NJIEHYM BEPXOBHOIO CYJA POCCUACKOW ®EAEPALIUM

MNOCTAHOBJIEHUE
ot 9 nona 2013 r.N 24

O CYAEBHOM NPAKTUKE NO OENIAM O B3ATOYHUYECTBE M OB MHbIX KOPPYMLMOHHbBIX NPECTYNIEHUAX

MexayHapoaHoe coobuiecTBo, CTpemacb BblpaboTaTb 3pdeKTMBHbIE Mepbl MO NpeaynpexaeHuo U
WCKOPEHEHMIO KOppYynuuWn, MPUHANO pPAL AOKYMEHTOB, K KOTOPbIM OTHOCATCA KOHBeHUMM OpraHmsaumu
O6beamHeHHbIX Haunit (Hanpumep, KoHBeHLMA NpoTMB Koppynuuu), KoHseHuma CoseTa EBponbl 06 yronosHoM
OTBETCTBEHHOCTM 3a Koppynuuio, KoHBeHuus no 6opbbe ¢ NOAKYNOM WMHOCTPAHHbIX AOMMKHOCTHbLIX AL, NPK
OCYLLECTB/IEHNUN MEXAYHAPOAHbIX KOMMEpPYECKMX caenok OpraHM3aumm 3KOHOMUYECKOTO COTPYyAHM4YeCcTBa U
pPas3BUTHA U Ap.

B 3TMX AOKYMEHTax OTMeYaeTcs, YTO KOPPYNuMA NpeBpaTUAAChk B TPAHCHALUMOHAIbHOE ABNIEHUE, KOTOPOe
3aTparMBaeT BCe CTpaHbl. ITUM OOYCNOBAEHO WCKAKOYUTENbHO Ba*KHOE 3HauyeHue MeXAyHapoaHOoro
coTpyaHuyecTBa B 061acTm NpegynpexaeHmsa Koppynumm n 6opbbbl ¢ Hell.

B Poccuiickon ®epepaumm npaBoBYyHO OCHOBY NPOTUBOAEWNCTBMA KOPPYNUUM coCTaBaAaT KoHcTuTyuma
Poccuitckoit depepaumm, obwenpusHaHHble NPUHLMUMIBLI U HOPMbI MEXAYHapOAHOro npasa, MeXAyHapoaHblie
porosopbl Poccuitickoit depepaumn, PepepanbHblii 3akoH oT 25 aekabpsa 2008 roga N 273-d3 "O
npoTnBoaencTBmMm Koppynuun", ®egepanbHbiii 3akoH oT 7 asrycta 2001 roga N 115-d3 "O npotmBogeincTeum
nerannsaumm (OTMbIBAHWUIO) A0XOA0B, MOMYYEHHbIX NPECTYNHbIM NyTem, U pUHAHCUPOBAHUIO Teppopuama" u
ApYyrne HoOpMaTMBHbIE NPaBOBble aKTbl, HaNpaB/eHHbIE HA NPOTUBOAENCTBME KOPPYNLUK.

B uenax yronoBHo-npaBoBoro obecneyeHus NPoTUBOAENCTBMA KOPPYNLUMU U B UHTEpecax BbIMOJIHEHUA
MeXKAyHapoaHbIX 06A3aTenbCTB Yro/IoBHbIN Koaekc Poccuitckolt desepaumm ycTaHaBAMBAET OTBETCTBEHHOCTb
33 COoBeplUeHMEe KOpPYMNUUOHHbLIX npectynneHui. Cpean HUX Hambosnee pacnpocTPaHEHHbIM M OMacCHbIM
ABNAeTcA B3ATOYHMYecTBO. OHO nocAraeT Ha OCHOBbI OCYAAPCTBEHHOW BAACTM, HapylaeT HOPMabHYHO
yNpaB/ieHYEeCKY0 AeATENbHOCTb rOCYAAaPCTBEHHbIX MU MYHULMNAAbHbBIX OPraHOB U yuYpeXKaeHUN, NoAPbIBAET UX
asTopuTteT, AedopmupyeT NpPaBOCO3HaHWE TrpaxaaH, co34aBasa Yy HUX nNpeacTaBNeHMEe O BO3MOMKHOCTM
YOOBNETBOPEHUA NINYHBIX M KONNEKTUBHbIX MHTEPECOB MNyTemM MOAKyna AOMAXMHOCTHbIX /ML, NPenATcTByeT
KOHKYPEHLMWN, 3aTPYAHAET SKOHOMMUYECKOE Pa3BUTHE.

MpaBocyame No genam O B3ATOYHMYECTBE M 00 MHbIX KOPPYNUMOHHBbIX MNPECTYNAeHUsX OOKHO
OCYLLECTBNATLCA HA OCHOBe cobA0A4EHMA NPUHLUMNOB HE3aBMCMMOCTU cyaebHOM BAacTM, COCTA3ATENbHOCTU U
paBHOMNpaBMA CTOPOH, cobatoaeHus npaB M cBOOOA YenoBeKa, B CTPOrom COOTBETCTBUM C TpeboBaHUsMM
YFONOBHOIO M YrOJIOBHO-MPOLECCYaIbHOTO 3aKOHOA4aTeNbCTBA.

B cBA3K C BONpPOCaMM, BO3HMKAKOLWMMMK Y CYyA0B NMPU PACCMOTPEHUN YrONOBHbLIX €N O B3ATOYHUYECTBE
(ctatbm 290, 291 1 291.1 YK P®) 1 06 MHbIX CBA3AHHbIX C HUM MPECTYMN/IEHUAX, B TOM YUC/E KOPPYMLMOHHbIX (B
YaCTHOCTU, MPeyCMOTPEHHbIX cTaTbaMmn 159, 160, 204, 292, 304 YK P®), u B uenax obecneyeHus eaumHCTBa
cyaebHonm npaktukm MneHym BepxosHoro Cyaa Poccuitckonn ®epepaumm, pyKoBOACTBYACb cTaTbel 126
KoHctuTtyummn Poccuinckont ®epepaumm, ctatbamm 9, 14 deaepanbHOro KOHCTUTYLMOHHOIO 3aKoHa oT 7 deBpans
2011 roga N 1-®K3 "O cygax obuwei topucamkumm B Poccuitickoit degepaummn”, noctaHoBAsSET A4aTb cygam
cnepyrowme pasbsACHEHUA:

1. MNpu paspelweHMn Bomnpoca O TOM, COBEPLUEHO /I KOPPYNUMOHHOE MPEecTyn/ieHne AOKHOCTHbIM
AINLOM, NMLUOM, 3aHUMAIOLLMM FOCYAapCTBEHHYIO A0/MKHOCTb Poccmitckon ®epepaumm Anbo rocyaapcTBeHHYO
[ONKHOCTb cybbeKkTa Poccuiickoin depepalmm, MHOCTPAHHBIM AOMMKHOCTHLIM JIMLOM, AO/KHOCTHBIM JINLOM
ny6/MUYHON MeXKAyHapoAHOW opraHuM3auuu (Janee - AOJ/IKHOCTHOE /NLO), @ PaBHO /INLOM, BbINOHAIOWMM
ynpasneH4Yeckme ¢yHKUMM B KOMMEPYECKON WMAW WMHOM OpraHM3aumm, cygam cieayet pPyKOBOACTBOBATLCA
npumevaHnamm 1, 2 n 3 K cratbe 285, npumedaHuem 2 K ctatbe 290, npumedaHumem 1 Kk ctatbe 201 YK PO,
Y4YMTbIBAA MNPU 3TOM COOTBETCTBYIOLLME PA3bACHEHUS, COAEpKalLMeca B NOCTaHOBAeHUN [TheHyma BepxoBHOro
Cyna Poccuitckoit depepaumm oT 16 okTabpa 2009 roga N 19 "O cyaebHolt npakTuMKe no genam o
3noynoTpebeHUn A0KHOCTHBIMU NONHOMOYMUAMM U O NPEBbILEHUM AO/IKHOCTHbIX NOJIHOMOYMIA".

O6paTUTb BHUMaHME CY[0B HA TO, YTO K MHOCTPAHHbIM AOJ/IKHOCTHbIM /IMLAM U AOJIKHOCTHbIM INLAM
ny6MYHON MeXayHapoaHOM opraHusaumm B ctatbax 290, 291 n 291.1 YK P® oTHocATCs Anua, Npu3HaBaemble
TAKOBbIMUW MeXAyHapoAHbIMM goroBopamum Poccuiickoint Pegepaunmn B 061acTn NpoTUBOAENCTBUA KOPPYNLUMN.

Moa WHOCTPaHHbIM AOJI)KHOCTHbIM AIMLOM MOHMMaeTcs Ntoboe HasHayaemoe wan mnsbupaemoe nuULO,


consultantplus://offline/ref=512179E60A2BFE063E314E96ACC7D1E98534F3604A7FBADE8A22CC1E47153E577EA3B50C81X3a3G
consultantplus://offline/ref=512179E60A2BFE063E314E96ACC7D1E98534F3604A7FBADE8A22CC1E47153E577EA3B50C8FX3a1G
consultantplus://offline/ref=512179E60A2BFE063E314E96ACC7D1E98534F3604A7FBADE8A22CC1E47153E577EA3B50C8EX3aDG

3aHMMaloWEee KaKylo-1Mb0 [O0/MKHOCTb B 3aKOHOAATE/IbHOM, WCMOJAHUTE/IbHOM, AAMUHUCTPATUBHOM WU
cyaebHoOM opraHe WMHOCTPAHHOro rocygapctsa, W Aoboe NMLO, BbINOHAOLWEE KaKyto-aMbo nyb6anyHyto
GYHKUMIO AN MHOCTPAHHOTO rocyZapcTsa, B TOM uucne pgas nybanyHoro BegomMcTBa MAM Ny6AMYHOro
npeanpuATUA (Hanpumep, MUHUCTP, M3pP, CyAbs, NPOKYPOP).

K [0OMKHOCTHBIM /iMUaM Ny6AnMYHOW MeXKAYHapOAHOM OpraHM3auMyM OTHOCATCS, B YaCTHOCTWU, Y/ieHbI
napaaMmeHTCKMX COBPaHUI MeXAYHAapOAHbIX OPraHM3auMii, YYacTHMKOM KOTOpPbIX fBAseTcA Poccuiickas
depepaums, nMua, 3aHMMmalowme cyaebHble OO0MKHOCTM N0OOro MeXAYHapOAHOro cyAa, HPUCAUKLMA
KOTOpOro npusHaHa Poccuiickoi ®eaepaument.

2. Mpy paccmoTpeHnn gen o NpPecTynieHusx, NnpeaycMmoTpeHHbix ctatbert 290 YK PO, cygam Heobxoammo
MMeTb B BUAY, YTO B 3TOM CTaTbe YCTAaHOB/JIEHA OTBETCTBEHHOCTb 3a MOJyYeHME B3ATKM: a) 33 COBEpLUEHUe
OO/IKHOCTHBIM  IMLLOM  BXOZALWMX B €ro CcayxebHble nosHOMoOuMs aencteuii (bespeictene) B NoAb3y
B3ATKOZATENs AW NPeACcTaBAsdemMblX Mm vl 6) 33 cnocobcTBoBaHME AOMMKHOCTHBIM JIMLLOM B CUJly CBOErO
[AOJIKHOCTHOTO MOJIOXKEHUA COBEPLUEHUIO YKA3aHHbIX AeicTeuit (6e3aelicTeumio), B) 3a obLiee NOKPOBUTENLCTBO
WU NOMyCTUTENbCTBO MO CAyXbe, ) 3a CcOBepleHWe [O/KHOCTHBIM JIMLOM HE3aKOHHbIX JAeNCTBUNA
(6e3pelicTBume).

3. MNoa BXoAAWMMM B CAyXKebHble NosHOMOYMA AehcTBusMKu (besageincTBnem) OOMKHOCTHOMO AMua
cnefyeT NOHUMMaTb Takue aelcTeus (besaeiicTeue), KOTopble OHO MMeeT NpaBo U (MiM) 0bA3aHO CoBepLIUTL B
npegenax ero cnyxebHol KOMNeTeHuMM (Hanpumep, COKpalleHWe YCTaHOB/IEHHbIX 3aKOHOM CPOKOB
paccMoTpeHus obpalleHns B3ATKOAATENA, YCKOPEHME NPUHATUA [OOJIKHOCTHbIM JIMLOM COOTBETCTBYIOLWLETO
peweHusa, BblIOOpP AO/IKHOCTHbIM NULOM B Npeaenax CBOek KOMMNeTeHUMW WAW YCTAHOBJ/IEHHOTO 3aKOHOM
YCMOTpeHua Hanbonee 6naronpuUATHOro ANA B3ATKOAATENA UK NPeacTaBAAEMbIX UM JINL, PeLLeHns).

4. CnocobcTBOBaHME AO/MKHOCTHBIM JIMLLOM B CWJY CBOEro AO/KHOCTHOFO MNOJIOMKEHUSA COBEPLUEHMUIO
aevicteuii (6esgencTemio) B Nob3y B3ATKOAATENS UAU NPEACTABAAEMbIX UM /UL, BbIPaXKaeTcA B UCMOIb30BaHUM
B3ATKOMOJIy4aTe/IeM aBTOPUTETA U MHbBIX BO3MOXHOCTEN 3aHMMAEMOW AOJIKHOCTU A1 OKa3aHMA BO3AENCTBUA
Ha APYrMX AONKHOCTHbIX /UL, B LENAX COBEPLUEHNA UMM YKa3aHHbIX AelcTBUIN (6e3aencTeua) no cay:kbe. Takoe
BO34EMNCTBME 3aK/IOYAETCA B CKAOHEHUM APYroro AO/MKHOCTHOFO /AMLA K COBEPLUEHWMIO COOTBETCTBYHOLLMX
nencrenii (besaeincTeunto) NyTem yroBopos, obeLaHnii, NPUHYKAeHUA U Ap.

Mpu 3TOM noAy4YeHWe [AOSMKHOCTHbIM JIMLOM BO3HArpaKAEeHUsA 3a WMCMNOJIb30BAaHUE WCKAOUMTENbHO
JINYHBIX, HE CBA3AHHbIX C €ro AOJ/IKHOCTHbIM MONOMKEHMEM, OTHOWEHUIA HEe MOXKET KBaAMpUuMpoBaTbCs MO
ctatbe 290 YK P®. B 3TUX cayyasx CKAOHEHWE AO/MKHOCTHOrO JiMLA K COBEPLUEHUID HE3aKOHHbIX AeNCTBUM
(6e3peiicTBMIO) MO CAyKOE MOXKET NPU HAMUYUKN K TOMY OCHOBAHWI B/ieUb YrO/IOBHYIO OTBETCTBEHHOCTb 3a MHble
npectynneHuna (Hanpumep, 3a NoACTPEKATeNIbCTBO K 3/10ynoTpebieHUto A0IKHOCTHBIMU MOJTHOMOYUAMU UK
NPEBbILLEHWNIO AOMKHOCTHLIX MOJTHOMOYUNA).

5. Cygpam cnepyeT uMmeTb B BMAYy, YTO NpPU MONYYEHUM B3ATKM 33 obLiee NOKPOBUTENLCTBO WU
NnonycTUTENbCTBO MO CyK6e KOHKpeTHble aeinctemA (be3neincTame), 3a KOTopble OHA MOJlyYeHA, HA MOMEHT ee
NPUHATUA HEe OrOBAPMBALOTCA B3ATKOAATENEM WM B3ATKOMO/yYaTe/IEM, A IMLb OCO3HAIOTCA MMM KaK BEPOATHbIE,
BO3MOMHble B Byayluem.

ObLee NOKPOBUTENBCTBO MO CNY»KOE MOXKET NPoABAATLCA, B YaCTHOCTU, B HEOBOCHOBAHHOM Ha3HaYeHUN
NOAYMHEHHOrO, B TOM 4YMCNEe B HapylLleHWe YCTAaHOBAEHHOro Mopsaaka, Ha 60nee BbICOKYIO AOMKHOCTb, BO
BK/IIOYEHMM €0 B CIUCKM WL, NPEACTaBAAEMbIX K MOOLLPUTENbHBIM BbINIATaM.

K monyctutenbcTBy no cnyxbe OTHOCUMTCA, HanpuMep, cornacue AOXKHOCTHOMO LA KOHTPOJIMPYHOLLLETO
opraHa He MPUMEHATb BXOAsAWME B €ro MOJHOMOYMA Mepbl OTBETCTBEHHOCTM B C/y4ae BblABAEHMUA
COBEPLUEHHOrO B3ATKOAATENEM HAPYLUEHUS.

OTHocAWwMecs K obliemy NoKpOBUTENLCTBY MM MOMYCTUTENLCTBY MO CAyXbe aeiicteusa (6esgeincrene)
MOTyT 6biTb COBEpLUEHbI AONKHOCTHBIM JIMLOM B MOJIb3Yy KaK NOAYMHEHHbIX, TaK U WHbIX NNL, Ha KOTOPbIX
PacnpoCTPaHATCA ero HaZ30pHbIe, KOHTPO/IbHbIE UAWN UHble QYHKUMU NPeacTaBUTENA BAACTM, A TaKXKe ero
OpraHM3auMoHHO-pacnopagmTenbHble GyHKLMM.

6. Moa He3aKOHHbIMM AencTBuAMM (6e3geicTBMEM), 33 COBEPLUEHWE KOTOPbIX AOKHOCTHOE UL
noayunno B3atky (4actb 3 ctatb 290 YK PO®), cneayeT noHumatb gelicteua (6espeiicteue), KoTopble:
COBepLUEHbl AO/KHOCTHbIM J/IMLOM C MUCMO/Ib30BaHMEM C/YXKEOHbIX MOAHOMOYMI, OLHAKO B OTCYTCTBME
npeaycMOTPEHHbIX 3aKOHOM OCHOBAHUIM UM YCAOBUI ANA UX peann3aLmm; OTHOCATCA K NOTHOMOYUAM APYroro
[OJ/IKHOCTHOTO NNLA; COBEPLUAIOTCA AOMKHOCTHBIM /IULLOM €4MHONNYHO, OLHAKO MOrM BbiTb OCyLLecTBAEHDI
TONbKO KOANErnanbHo NGO MO COrNacoBaHUIO C APYrMM LOJIKHOCTHbIM JIMLLOM WAW OPraHOM; COCTOAT B
HEUCMONHEHUN CNYKEBHbIX 0613aHHOCTEN; HUKTO U HU NPU Kaknx 06CToATEIbCTBAX HE BNpaBe COBepLIaTh.

K HMUM, B 4aCTHOCTM, OTHOCATCA danbCUbUKAUMA A0Ka3aTeNbCTB NO YroJIOBHOMY Aeny, HeUcnosHeHue



npefycMOTPEHHOW  3aKOHOM  00f33aHHOCTM MO  COCTaBNEHWIO MNPOTOKosAa 06  agMUMHUCTPATUBHOM
NPaBOHAPYLWEHMN, MNPUHATUE HE3AKOHHOIO PELIEHWS Ha OCHOBAHWM 3aBEAOMO MNOANOMHBbIX LOKYMEHTOB,
BHECEHWE B JOKYMEHTbI CBEAEHMUI, HE COOTBETCTBYHOLMX AENCTBUTENBHOCTH.

MonyyeHne [OMKHOCTHBIM NMLOM B3ATKM 3@ WCMNO/Ib30BAHWE [AO/IKHOCTHOTO MNONOXKEHUA B LENAX
CNoCcobCTBOBAHMA COBEPLUEHUIO APYTUM AO/IKHOCTHBIM JIMLLOM HE3aKOHHbIX AelCcTBUi (6e3aelicTBuio) no
cnybe Hagnexnt keannoumumposaTtb No Yactu 3 ctaton 290 YK PO.

7. He 0bpasyeT coctaB Noay4yeHMA B3ATKU NPUHATUE JONKHOCTHBIM NLOM AEHET, YCAYT UMYLLLECTBEHHOTO
XapaKkTepa W T.N. 3a CcoBeplleHWe JAeucTBuin (bespencTBme), XOTA WM CBA3AHHbLIX C MCMOJIHEHWMEM €ro
npodeccnoHanbHbIX 06A3aHHOCTEN, HO MPW 3TOM HE OTHOCALLMXCA K MOJHOMOYMAM NPeacTaBUTeNs BNacTw,
OpraHM3auMoOHHO-pacnopagMTeNbHbIM MO0 aAMUHUCTPATUBHO-XO3ANCTBEHHBIM GYHKUMAM.

8. OTBETCTBEHHOCTb 3a MOJlyYeHMe, f[ayy B3ATKWU, NOCPEAHWYECTBO BO B3ATOYHMYECTBE HACTynaet
HE3aBMCUMO OT BPEMEHW MOAYYEHUA AONKHOCTHBIM NIMLOM B3ATKM - A0 UAW NOC/E COBEPLUEHUA UM AeNCTBUIA
(be3peicTeus) no cnyxbe B No/b3y B3ATKOAATENSA UAN NPEACTaBASEMbIX UM UL, @ TaKXKe HE3aBUCUMO OT TOrO,
6blIM NM yKasaHHble aelcTeusa (6esgencteme) 3apaHee 06ycnoBneHbl B3ATKOW WM [OFOBOPEHHOCTbIO C
LOMKHOCTHBIM JIMLLOM O nepefaye 3a Ux coBepLleHune B3ATKMU.

9. NpeameTom B3ATOYHMYecTBa (cTaTbk 290, 291 1 291.1 YK Pd) n Kommepueckoro nogkyna (cratba 204
YK P®), Hapaay c AeHbramu, UeHHbIMKU Bymaramu, MHbIM MMYLLECTBOM, MOTYT BbiTb HE3aKOHHbIE OKa3aHue
YCAYr UMYLLECTBEHHOIO XapaKTepa U NpeaoCcTaBieHne UMYLLLECTBEHHbIX NPas.

Mos HEe3aKOHHbIM OKasaHMem YCAyr MMYLLeCTBEHHOrO XapakTepa cyjdam c/ieayeT MOHWMMaTb
npeaocTaBNeHne AO/MKHOCTHOMY /MLy B KayecTBe B3ATKM NHOObIX MMYLLECTBEHHbIX BbIro4, B TOM 4ucne
0CBOBOXKAEHNE €ro OT MMYLLECTBEHHbIX 0653aTeNbCTB (Hanpumep, NpeaocTaBleHMe KpeanuTa C 3aHUMKEHHOW
NMPOLEHTHOM CTaBKOW 3a Mosb3oBaHMe UM, BecniaTHble MO0 MO 3aHUMKEHHOW CTOMMOCTM NpeaocTaB/eHue
TYPUCTUYECKUX MNYTEBOK, PEMOHT KBapTWUpbl, CTPOUTENbCTBO Jayu, nepefadya MMYyLLEecTBa, B 4YaCTHOCTU
aBTOTPaHCMOpPTa, 4/1A ero BPeMeHHOI0 UCMO/1b30BaHWUA, MPOLLEHME A0/ UM UCNONIHEHWE 0653aTeNbCTB Nepes,
APYTUMU INUAMM).

MMyLLecTBEHHble NpaBa BKAOYAIOT B CBOM COCTAB KaK MPaBO HA MMYLLECTBO, B TOM 4YMC/ie MpPaBo
TpeboBaHMA KpeauTopa, Tak U MHble NpaBa, MMEKLWME AEHEKHOE BblparKeEHUE, HaNPUMEpP WCKAIYUTENbHOE
NpPaBo Ha Pe3y/ibTaTbl UHTENNEKTYA/IbHOW AEATENBHOCTU U NPUPABHEHHbIE K HUM CPeACcTBa UHAMBMAYANMU3ALNN
(ctatbs 1225 TK P®). MNonyyeHue B3ATKM B BUAE HE3AKOHHOrO NpeAoCTaB/ieHMA AO0/KHOCTHOMY AuLy
MMYLLECTBEHHbIX MpaB npeanosaraeT BO3HUMKHOBEHME Yy NMLA HOPUANYECKM 3aKPENSIEHHOM BO3MOXKHOCTM
BCTYMWUTb BO BAAZAEHME WAM PACMOPSAAUTLCS YYXKUM MMYLLECTBOM KakK CBOMM cobCTBEHHbIM, TpeboBaTb OT
OO/IKHMKA UCMONIHEHWA B €70 NOJIb3y UMYLLLECTBEHHbIX 0053aTENbCTB U 4.

MNepenaHHOe B KayecTBe B3ATKU MAM NMpeamMmeTa KOMMEPYEeCKOro NogKyna MMyLLEecTBO, OKa3aHHble yCayru
MMYLLECTBEHHOTO XapaKTepa WAM NpeaoCTaB/eHHble MMYLLECTBEHHbIE MPaBa AOJ/IKHbI MOAYYUTb OEHEKHYI0
OLeHKY Ha OCHOBaHMM NPeACTaBAEHHbIX CTOPOHAMM A0KA3aTeNbCTB, B TOM YMC/e NPU HEOOXO4MMOCTU C y4ETOM
3aK/I04eHMA FKcnepTa.

10. NonyyeHne M gayva B3ATKU, @ PAaBHO HE3AKOHHOTO BO3HArpakAeHuA Mpu KOMMEpPYEeCKOM MOAKyre,
nocpesHMYEeCcTBO BO B3ATOYHUYECTBE B BUAE HEMOCPEACTBEHHON Nepesayn B3ATKM CUUTAOTCA OKOHYEHHbIMU C
MOMEHTa MNPUHATUA [O/BKHOCTHBIM /IMLOM AMBO /SIMLOM, BbINOJHAOWMM YyNpaBaeHYeckKMe OQYHKLMM B
KOMMEPYECKOM AN MHOM OpPraHm3aLmm, XoTa 6bl YacTM NepesaBaemMbiX eMy LieHHOCTeN (Hanpumep, C MOMEHTa
nepefayn Mx IMHHO AOJIKHOCTHOMY /UL, 3a4YUC/IEHMA C COrNAcUA SOMKHOCTHOFO /iMLL@ HA CYET, BAafebLem
KOTOpOro OHO sBAsdeTcA). lpu 3TOM He MMeeT 3HayYeHusa, MNOAYYUIM NN YKasaHHble AULA  pPeasbHyto
BO3MOXHOCTb M0/Ib30BATLCA UM PAacNopAXKaTbCA NepesaHHbIMU MM LLEHHOCTAMM MO CBOEMY YCMOTPEHMUIO.

Ecnn B3aTKogaTtenb (nocpefgHWK) HamepeBascAa nepenatb, a AO/KHOCTHOE /INLO - MOAYYUTb B3ATKY B
3HAYUTENIBHOM WM KPYynHOM 6o B 0c060 KPYNHOM pasmepe, 0AHaKO GpaKTUYECKM MPUHATOE AONKHOCTHLIM
NIMUOM He3aKOHHOe BO3Harpa)kAeHue He 06pa30Bafo  YKa3aHHbIM  pasmep, COAeAHHOE HAANEXMUT
KBaMPUUMPOBATL KaK OKOHYEHHble Aadvy AMbBo nosayyveHue B3ATKU MAW NOCPEAHWYECTBO BO B3ATOYHMYECTBE
COOTBETCTBEHHO B 3HAYMTE/NIbHOM, KPYMHOM MM 0COH0 KpynHOM pasmepe. Hanpumep, Korga B3ATKy B KPYNHOM
pasmepe npeanosaranocb nepesatb B ABa NpMema, a B3ATKOMNOAy4YaTenb Obla 3a4epKaH nocne nepegayun emy
nepBOM YacTu B3ATKM, He 0Opa3yloLLel TaKoW pasmep, COAEAHHOE A0/KHO KBANMOULMPOBATLCA MO NyHKTY "B"
yactn 5 ctaton 290 YK PO.

11. B Tex cayyaax, Koraa npeameTom nojyyeHUA UAKW Aadun B3ATKU, NOCpesHUYecTBa BO B3ATOYHMYECTBE
nMb6o KOMMEpPYECKOTO MOoAKyna SABAAETCA He3aKOHHOE OKasaHuMe YCAYr MMYLLECTBEHHONO XapaKTepa,
NPecTynieHne CYMTaeTCd OKOHYEHHbIM C Hayasa BbINOJHEHWA C COFacus AO/MKHOCTHOro nvua nmbo nmuga,
BbIMO/IHAIOWErO  ynpaB/ieHYeckMe ¢yHKUMM B KOMMEPYECKOM WM  MHOM OpraHuM3auuu, [AencTBui,



HEMNoCpeACcTBEHHO HaMnpaB/ieHHbIX HAa NpUOGpeTeHMEe UMW MMYLLECTBEHHbIX BbIrog (Hanpumep, ¢ MOMEHTA
YHUYTOXKEHNA MM BO3BPATa LO/ITOBON PACMMUCKU, Nepefayu Apyromy AuLy MMYLLECTBa B CYET MCMNOJHEHUA
06A3aTenbCcTB B3ATKOMO/IyYaTENA, 3aKNHOUYEHMA KPegMTHOTO A0roBopa C 3aBeLOMO 3aHWMXKEHHOW MPOLLEHTHOM
CTaBKOM 3a MONb30BAHWE UM, C Ha4Yana NPOBEAEHMA PEMOHTHbIX PaboT Mo 3aBe40MO 3aHUKEHHOW CTOMMOCTH).

12. B cnyyae, ecnn AOMKHOCTHOE AMLO WAW NINLO, OCYLLECTBAAOLWEE ynpaBaeHYeckue QyHKUMN B
KOMMEPYECKON MAM MHOW OpPraHmsaLmm, OTKa3anoCb NPUHATL B3ATKY UAW NpegMeT KOMMEPYECKOro NoaKyna,
[encTBuA nua, HenocpeacTBEHHO HaMpPaB/IEHHbIE HA UX Nepeaadvy, NOANEXKaT KBAIMPUKALUMM KaK MOKYLIEHUE
Ha npecTynaeHue, npegycmoTpeHHoe ctatben 291 nan ctatben 291.1 YK PO, yactbio 1 nam yactoto 2 ctatom 204
YK PO.

Ecnn ycnosneHHasa nepefadva LLEHHOCTEN He cocToAfacb Mo 0BCTOATENbCTBAM, HE 3aBUCALLMM OT BOM
L, [EencTBUA KOTOPbIX BblIM HEMOCPeACTBEHHO HAMpPaB/ieHbl Ha MX Nepegady WaM NoAyyYeHue, CoAeAHHoe
cnefyeT KBanuduMUMPOBATb KaK MNOKylLIeHWMEe Ha Jdadvy Anbo nonyvyeHue B3ATKM, HA MNOCPEHUYECTBO BO
B3ATOYHMYECTBE UM KOMMEPYECKUIA NOAKY.

13. MNonyyeHne MAn pgada B3ATKM, B TOM YMC/Ie Yepe3 NocpesHMKa, a paBHO NojydveHne anbo nepegaya
HE3aKOHHOMO BO3HArpPa)XAeHUA MpU KOMMEPYECKOM MOAKYMNe, ecn yKasaHHble AeNCTBUA OCYLLECTBAAAUCL B
YCNOBUAX  OMEPATUBHO-PO3bICKHOTO  MEPONPUATMA,  AO/MKHbI  KBAMOULMPOBATLCA  KaK  OKOHYEHHOe
npecTynaeHne BHe 3aBUCMMOCTU OT TOT0, BbIIM 1IN LEHHOCTM U3BATbI CPa3y NOCAe UX NPUHATUA AOSKHOCTHbIM
MLOM B0 NNLOM, BbIMONHAOLLMM yNpaBaeHYeckne GyHKLMM B KOMMEPYECKOM UM MHOM OpraHu3aLmu.

14. ObewaHre unAM npepoeHne nepenatb MO0 MPUHATL HE3aKOHHOE BO3HArpakgeHuve 3a
coBeplieHVe aelcTBuli (besgeicTeue) no caykbe HeobXoAMMO PAcCMaTPMBATL KaK YMbILW/IEHHOE co3gaHue
YCNOBUIA ANA COBEPLUEHUA COOTBETCTBYIOLLMX KOPPYMNUMOHHbLIX NPECTynJeHUn B Cayyae, Koraa BblCKasaHHOe
IMLLOM HamepeHue nepeaaTb AW NOAYYUTb B3ATKY MO0 NpegMeT KOMMEPUYECKOro NoaKyna 6bl10 HanpaBaeHo
Ha OOBefeHWe ero 4o CBeAeHMA APYruMX UL, B Lenax Aavn um anbo nosyyveHus oT HUX LLEHHOCTEN, a TaKke B
Cny4vae AOCTUKEHUA LOFOBOPEHHOCTM MEXAY YKA3aHHbIMW IULLaMU.

Ecnmn npu 3TOM MHble AENCTBUA, HaNpaB/eHHblE Ha pPeann3aumio 0beLaHma Uan NPeanoXKeHns, NMua He
CMOF/IM COBEPLUNTb MO HE3ABUCALMM OT HUX OBCTOATENbCTBAM, COAEAHHOE creayeT KBaaMdMUMPOBaTb KaK
npuroToBaeHne K aaye B3ATKM (4actb 1 ctaTb 30 U COOTBETCTBEHHO 4YacTh 3 - 5 ctatbu 291 YK P®) nnm k
nony4yeHuto B3ATKM (4actb 1 ctatbm 30 M COOTBETCTBEHHO 4YacTM 2 - 6 ctaTbM 290 YK P®), a paBHO K
KomMmMepyeckoMy noakyny (4actb 1 ctatbm 30 M COOTBETCTBEHHO YacTu 2 - 4 ctatbu 204 YK PO).

15. B3ATKY MAM NpegMmeT KOMMEpPYECKOro MoAKyna HaANeXuT CYUTATb NOAYYEHHbIMW TPYMNMNon auu, no
npesBapuMTeNbHOMY CrOBOpPY, €CN B MPECTYN/JeHMM Yy4acTBOBaN ABA M Bosee AOMMKHOCTHbIX ANLA MW ABA U
6onee nvua, BbINOAHAKLWME ynpaBieHYecKne OYHKLMM B KOMMEPYECKON UM MHOW OpraHvM3aumu, KoTopble
3apaHee [0roBOPMANCL O COBMECTHOM COBEPLUEHUU AAHHOIO MNPECTYNJeHUA MyTemM MPUHATUA KarKAbIM U3
Y/IEHOB TPYNMbl YaCTU HE3AKOHHOTO BO3HArpaXKAeHWs 3a COBepLUEHME KaxKablM U3 HUX AeicTBuit (besgeiicTeue)
no cny»xbe B N0Nb3y NepeaaBLIEro He3aKOHHOE BO3HarpaxaeHue Anua uav npeacTaBAseMbIX UM NLL.

B Takux cayyanax npecTynieHmne NpU3HAETCA OKOHYEHHbIM C MOMEHTA NPUHATUA B3ATKU MO0 HE3AKOHHOTO
BO3HArpa*kAeHWa npuM KOMMEpPYECKOM noakyne XxoTA Obl O4HMM M3 BXOSAWMX B NPECTynHyt rpynny
OOMKHOCTHBIX /UL, WAM NINL, BbINONHAIOWMX YhpaBAeHYeckne OyHKUMM B KOMMEPYECKOW WAW  MHOWM
opraHmMsauum.

Mpw KBaNMdUKaLUMM OEeNCTBMIA YKA3aHHbIX UL, HE UMEET 3HAUYEHMA, KaKaa CyMmMa MoslydyeHa Kaxgbim us
4YNeHOB MPECTYNHOM rpynnbl, @ TaKXe TO, CO3HAaBan /N B3ATKOAATE/b, YTO B MOJYYEHUM B3ATKU yyacTByeT
HECKOIbKO AOJ/I}KHOCTHbIX UL,

[enctena nuu, He obnagatowmx NpU3HakaMm cneunanbHoro cybbekTa, NpeaycMoTPEHHbIMM cTaTbel 290
nnun ctatbeit 204 YK PP, yyacteytoWmX B NONYYEHUN B3ATKM UM NpegMeTa KOMMEPYECKOro NoaKyna rpynmno
UL, nNo npeaBapuUTENlbHOMY CroBopy, KBa/MOULMPYHOTCA COOTBETCTBEHHO KaK NOCpPegHMYecTBO BO
B3ATOYHUYecTBe (cTaTba 291.1 YK PD) nnun coyyactme B Kommepuyeckom noakyne (cratba 204 YK PO co ccbinkoi
Ha cTaTbio 33 YK PO).

16. Ucxoasa n3 nonoxkeHnit ctaton 35 YK PO opraHusoBaHHaa rpynna xapakTepusyeTca YCTOMUYMBOCTbIO,
b6onee BbICOKOW CTEMeHblD OPraHM30BAHHOCTW, pacnpegefieHMemM PoJsiei, Haauumem opraHusaTopa M (Maum)
pyKkosoauTens.

B opraHusoBaHHyto rpynny (NyHKT "a" yactn 5 ctatbn 290 YK PO 1 nyHKT "a" yactu 4 ctaTbk 204 YK PO),
NOMMMO OAHOIO WU HECKOAbKUX AO/KHOCTHbIX /UL, UM NNL, BbIMONHAIOWMX ynpaBaeHYeckme QyHKLUU B
KOMMEPYECKOW MAN MHOW OpraHuMsauuun, mMoryT BXoAMTb /vua, He obnajatolime npusHakamu crneumanbHOro
CyO6beKTa NoNyYeHUA B3ATKM UM KOMMEPYECKOro NOAKYMa.

B cnyyae npusHaHMA MNOAyvyeHUsA B3ATKM ANBO npegmeTa KOMMEPYECKOro mnoaxyna OpraHW30oBaHHOW



rpynnowv AencTBmMA BCEX ee YNEeHOB, MPUHUMABLLMX y4acTUe B NOATOTOBKE M COBEPLUEHMMU ITUX NPECTYNNEHUN,
HE3aBMCMMO OT TOrO, BbIMOMHAAN M OHU GYHKLMU UCMONHUTENA, OpraHM3aTopa, MOACTpeKaTensa Wau
nocobHWKa, noanexkat KeasnpuKauum no cooTBeTcTByloWen Yactu ctatb 290 uam crtatbu 204 YK PO 6Ges
CCbINKM Ha cTaTtbio 33 YK PO. MpectynneHne npu3HAETCA OKOHYEHHbIM C MOMEHTA MPUHATUSA HE3aKOHHOTO
BO3HArpa*kAeHMA N0ObIM Y1EHOM OPraHM30BaHHOW rPYNMbl.

17. Pewwan Bonpoc 0 KBaANGUKALMKN NONYYEHUS B3ATKU UM NpeameTa KOMMEPYECKOro NoAKyna B COCTaBe
rpynnbl AuL, NO npenBapuTeslbHOMY CroBopy NGO OpraHWM30BaHHOMW Fpynmnbl, clegyeT UCXOAUTb M3 obLiel
CTOMMOCTM  LeHHOCTEM  (MMyLLECTBA, WMYLLECTBEHHbIX MpaB, YCAYyr WMYLECTBEHHOrO  XapaKTepa),
npesHa3HaYyaBLUMXCSA BCEM YYaCTHMKaAM NPeCTYNHOM rpynnbl.

18. MNopa, BbIMOraTenbCTBOM B3ATKKU (NYHKT "6" yactn 5 ctatbn 290 YK P®) nnmn npeameta Kommepyeckoro
noakyna (NyHKT "6" yactn 4 ctatbn 204 YK P®) cneayeT NnoHMMaTb He TONIbKO TpeboBaHMe AOKHOCTHOIO 1La
WKW LA, BbINOHAIOLWETO yNpaBaeHYeckme GyHKLMMU B KOMMEPYECKOM MAN UHON OpraHM3aumu, AaTb B3ATKY
nmbo nepefatb HE3aKOHHOE BO3HArpakAeHwe npu KOMMEPYECKOM MOAKYNe, COMpPAXKEeHHoe C Yrpo3oi
CoBepWUTb AelicTBuA (6espeiicTBue), KOTopble MOTyT MPUUYMHWUTL Bpes, 3aKOHHbIM WHTEpecam /anua, Ho WU
3aBeloMOe CO3JaHue YC/0BWUIM, NPU KOTOPbIX NMLO BbIHYKAEHO NepefaTb yKasaHHble NpeameTbl C Lefbio
npefoTBPALLEHNA BPEAHbIX NOCAEACTBUN ANA CBOUX MPABOOXPAHAEMbIX MHTEPECOB (Hanpumep, YMblWAeHHoe
HapyLleHMe YCTaHOBAEHHbIX 3aKOHOM CPOKOB PAacCMOTPEHMA 06paLLeHniA rpaxkaaH).

Ons KBannduKauum cogeAaHHoro no nyHKTy "6" yactm 5 cratbm 290 YK PP nnbo no nyHKTy "6" yactu 4
ctatb 204 YK P® He mmeeT 3HauyeHuAa, Oblia AM y AOMKHOCTHOrO Anua Anbo y Anua, BbIMOJIHAOLWLErO
ynpasaeH4Yeckme QGyHKLMM B KOMMEPYECKON MAN MHOM OpraHusauuu, peasbHad BO3MOMHOCTb OCYLLECTBUTb
YKa3aHHyl yrposy, ecan y avua, nepegasllero B3ATKY WMAM NpeameT KOMMEepYecKoro MoaKyna, MMenuchb
OCHOBAHMA OMacaTbCA OCYLLECTBJIEHMA 3TOW yrposbl (Hanpumep, crefoBaTenb, 3HAas, YTO YroJI0BHOE Aeno
Nog/IeXKMT NPEKPALLEHNIO B CBA3M C OTCYTCTBMEM B AEAHUM COCTABa MPECTYMN/IEHUA, YIPOXKaAeT 06BMHAEMOMY
HaNpaBwUTb A0 C 06BUHUTENBbHBIM 3aK/O4EHUEM MPOKYPOPY, a, NOJYYNB B3ATKY, 4E/10 NO NPesyCMOTPEHHbIM
3aKOHOM OCHOBaHMAM NpeKpallaeT).

Ecnun B npouecce BbIMOraTeIbcTBa B3ATKM IMBO NpegmeTa KOMMEPYECKOro NOAKYNa AOJ/IKHOCTHOE /INLO
nmMbo nuuo, BbINOJIHAOWEE yrnpasaeHYyeckne GYyHKUUM B KOMMEPYECKON MAWN MHOW OpraHuM3aumun, CoBepLLIMIO
aencteua (besgeiicTeune), NoBaeKwWMNe CyLWEeCTBEHHOE HapyLEHWE MPaB M 3aKOHHbIX MHTEPECOB FparKaaH MM
OpraHM3aunn, cogesHHoe NpPU HaaUYMM K TOMY OCHOBaHWUI A0MKHO ObITb AONONHUTENBHO KBAaNUPULMPOBAHO
no crtatbe 285, 286 nnan 201 YK P®.

19. Mo nyHKTy "6" yactn 5 ctatbn 290 YK P® nnbo no nyHkty "6" yactn 4 ctatbn 204 YK PO cneayet
KBaAMPuUUUMpPOBaTb NOyYeHUe B3ATKM MO0 HE3aKOHHOro BO3HArpaXKAeHUA Npu KOMMepYecKom nogkyne u B
TOM C/ly4yae, KOrga BbIMOFaTeNbCTBO C COMacuMA WAW MO YKa3aHUIO LOMKHOCTHOrO avua nmbo nuvua,
BbINO/HAOLWLEro ynpasaeHyeckme GyHKLMM B KOMMEPYECKOM UM MHOM OPraHU3aLLmMmn, OCyLLECTBASIOCH APYTMM
NINUOM, HE ABAAIOLLMMCA NOSIy4aTeNem B3ATKM MO0 NpeameTa KOMMepPYeCKoro noakyna. leiicrema nocnegHero
NPW HaIMYMU OCHOBAHMIN LONKHbI OLLEHUBATLCA KAaK NOCPEAHNYECTBO BO B3ATOYHUYECTBE MO COOTBETCTBYHOLMM
yacTtam ctatbm 291.1 YK PO nnbo Kak NocobHUYECTBO B KOMMEPYECKOM MOAKYME NO YacTh 5 ctaTbn 33 M NyHKTY
"6" yactun 4 ctatbn 204 YK PO.

20. Keanuduumpylowme npusHaKKM, XapaKTepusylowme MOBbIWEHHYD OOLWEeCTBEHHYO OMNAacHOCTb
B3ATOYHMYECTBA MM KOMMEPYECKOTo NOAKyNa (BbIMOraTenbCcTBO, CoOBepLleHUe NPecTynaeHus rpynrnoun auy, no
npesBapuTeNbHOMY CFOBOPY MM OPraHM30BaHHOM rpynnoi, NosyYyeHne B3ATKM B 3HAUUTESIbHOM, KPYMHOM UK
0c060 KpynHOM pasmepe U Ap.), CAedyeT yuuTbiBaTb NPU HOPUANYECKOW OLEHKe AENCTBUI COYYaCTHMKOB
COOTBETCTBYHOLLMX NPECTYNNEHWNN, €CNIN 3TU 06CTOATENIbCTBA OXBATbIBAIUCL UX YMbIC/IOM.

21. OT COBOKYMHOCTM NpPecTynjeHui cnepyet OTAMYATb MPOAOKaemble Aadvy nMbO nosyvyeHue B
HECKOJIbKO MPUEMOB B3ATKU MM HE3AKOHHOIO BO3HArpaXkAeHua npu Kommepuyeckom noakyne. Kak eauHoe
NpPoAOKAaEMOe NPeCTyneHne caeayeT, B YaCTHOCTU, KBAMPUUMPOBATb cUCTEMATUYECKOE MOyYeHUE B3ATOK
OT OZHOr0 W TOrO Ke B3ATKoAaTeNAa 3a obuiee MOKPOBUMTENLCTBO MAM MOMYCTUTENLCTBO MO CAyxbe, ecnn
YKasaHHble genctauma 6bliM 06beANHEHbI €4MHbIM YMbIC/IOM.

COBOKYMHOCTb MPECTyn/eHnIiA OTCYTCTBYET U B C/lyYasX, KOrAa B3ATKA MAM HE3AKOHHOE BO3HArpaXkaeHue
npyv KOMMEPYECKOM MOAKYMNe MOoJy4YeHbl UM MnepeaaHbl OT HECKONIbKUX ML, HO 3a COBepLIEHME OAHOro
nencrens (akTa 6esaeincTema) B 06LIUX MHTEpecax 3TUX AnLl.

He morKeT KBanndMLUMPOBATLCA KaK eAnHOe Npoao/IKaeMoe NpecTynieHne 04HOBPEMEHHOE NOoyYeHME,
B TOM 4YMCNe Yyepes3 NocpenHMKa, B3ATKM UAM HE3AKOHHOTO BO3HArpa*kAeHUsa NpyM KOMMEpPYECKOM NOoAKyne oT
HECKOJIbKUX /UL, €C/IM B MHTepecax Ka*KAoro M3 HUX OO/BKHOCTHbIM JIMLOM WAW JIULOM, BbIMOHAOWUM
ynpasaeH4Yeckme GpyHKUMM B KOMMEPYECKON MM MHOM OpraHM3aLmu, CoOBepLIaeTCs oTaenbHoe aeicTeue (aKT



b6espgeiicteus). CogesHHOE NpK Takux 06CcToATENBCTBaX 0O6Pa3yeT COBOKYNHOCTb NPECTynIeHUN!.

Ecnn obwan cToMMOCTb MOJIYYEHHbIX AOMKHOCTHBIM JIMLOM MMYLLECTBA, UMYLLECTBEHHbIX MpaB, YCayr
MMYLLECTBEHHOIO XapaKkTepa MpeBblllaeT ABaAuaTh MNATb ThicAd pybaen, cTo NATbAECAT Tbicay pybneit nnbo
OAMH MUNNOH pybnielt, To coaesaHHOoe MOXKET ObITb KBaAMPUUMPOBAHO KaK NOYYEHUE B3ATKU COOTBETCTBEHHO
B 3HAYMUTENbHOM, KPYMHOM IM60 0c060 KPYNMHOM pasmepe NnLb B TOM C/lydae, Koraa NpUHATUE BCEX LieHHOCTelN
npeacTaBasno coboli annsoabl eAMHOrO NPOAOJIKAEMOTO NPECTYNNEHUA.

22. O6paTUTb BHUMaHWE CyAOB Ha TO, 4YTO COBEPLIEHME [OMKHOCTHBbIM JIMUOM WAWU JINLOM,
BbINOJIHAOWMM ynpasieHYeckme ¢YHKUMM B KOMMEPYECKOW MAM WMHOW OpraHvM3aumu, 3a B3ATKY nbo
HE3aKOHHOEe BO3HarpakaeHue npu KOMMEpPYEeCKOM noakyne genctsuii  (6esaelictemne), 0b6pasyroLLMX
CaMOCTONTE/NIbHbIM  COCTaB MNPECTyn/ieHUsi, He OxBaTblBaeTcAd OOBEKTUBHOMW CTOPOHOM NpPecTynieHwui,
npeaycMoTpeHHbIXx ctatbert 290 M vactamm 3 un 4 crtatbm 204 YK P®. B Takumx caydasx coaeaHHoe
B3ATKOMOJIy4aTeNIeM MOANEXUT KBaAMPMKaLMM NO COBOKYMHOCTU MPECTyN/ieHUd Kak MoayvyeHue B3ATKM 3a
He3aKOHHble AelcTBUA No cnyxbe n no cooTseTcTBylOWEel cTaTbe OcobeHHON YacTu YrosIoBHOrO KoAeKca
Poccuitckoit ®epepaumn, npeaycmaTpuBalowen OTBETCTBEHHOCTb 3a 3n0ynotpebneHne  AO0MKHOCTHbIMMI
NONHOMOYMAMM, NPEBbILEHMNE  AO/IKHOCTHbIX  MNOJHOMOYMW, CAyXKebHbii nognor, d¢anbcuduKaunio
[O0Ka3aTeNnbCTB U T.N.

23. Ecnm 3a coBeplueHMe AOJ/IKHOCTHbIM JIMLOM AeNcTBui (6espencTBne) no cayxkbe UMyLLecTBo
nepepaeTca, MMyLLLECTBEHHbIE NpaBa NPeAOCTaBAATCA, YCAYIM MMYLLECTBEHHOIO XapaKTepa OKa3blBAlOTCA He
NIM4HO emy nMbBO ero pogHbIM MAM BAM3KMM, 3 3aBe4OMO APYrUM AuLaM, B TOM YUCAE HPUANYECKUM, U
OO/IKHOCTHOE /INLLO, €70 POAHbIE UM BAN3KME HE U3B/IEKAIOT M3 3TOMO0 MMYLLECTBEHHYIO BbIFOAY, COAEAHHOE He
MOXeT OblTb  KBAaNMOULMPOBAHO KaK MOJydYeHMe B3ATKM (Hanpumep, MPUHATME pPYyKOBOAMUTENEM
rocy4apCTBEHHOIO UAU MYHULMNANbHOTO YUYpPEeXAEHUA CNOHCOPCKOM NOMOLLM Ana obecrnevyeHus aeaTesibHOCTU
[OAHHOTO yYpeXKAeHWA 3a COBEPLUEHNE UM LENCTBUIA NO CyXKOe B MOAb3Y /UL, OKa3aBLUMX TaKylo nomoLb). Mpu
HaNMYMM K TOMY OCHOBaHWI [OEWUCTBUS OOJ/IKHOCTHOMO AMUA  MOTYT ObiTb  KBanMOUUMPOBAHbI  KakK
3710ynoTpebneHne gOMKHOCTHBIMU NOAHOMOYMAMM MO0 KaK NpeBbilleHUe AOKHOCTHbIX MOJTHOMOYMIA.

Ecan nuuo, nepegasliee MMYLLECTBO, MPeAoCTaBMBLLUEE WMYLLECTBEHHbIE MNpPaBa, OKasaBliee YCayru
MMYLLECTBEHHOTO XapaKTepa 3a CoBeplleHMe AO/MKHOCTHbIM ANUOM aeicTeuit (b6espeicteme) no cnyxbe,
OCO3HaBas0, YTO YKa3aHHble LLEHHOCTM He nNpegHasHa4YeHbl 158 He3aKOHHOro o6oralleHns A40KHOCTHOMO MLa
Mb0o ero poaHbIX AN BAN3KUX, COAESHHOE UM He 0DpasyeT cocTaB NPEeCcTyn/ieHns, NPeayCMOTPEHHbIN CTaTbel
291 nnbo ctatbeit 291.1 YK PO.

24. MonyyeHue [ONKHOCTHbIM JIMLOM AMBO NMLOM, BbINOJHAOWMM YynpaBieHYeckne ¢GyHKUMKU B
KOMMEPYECKOWN MM MHOWN OpraHnsaLmm, LEeHHOCTelM 3a coBeplueHme aeicTeuii (besagencTemne), Kotopble BXOAAT
B €ro NOJIHOMOYMA IO KOTOPbIE OHO MOT/I0 COBEPLUUTL C UCMONb30BAHNEM CNYKEBHOrO NONOXKEHUSA, cneayeT
KBaAMPUUMPOBATL KaK MosiydeHue B3ATKM ANMOO KOMMepPYEeCKUA MOAKYN BHE 3aBUCMMOCTM OT HaMepeHwus
COBEepLUNTb YKa3aHHble aelcTeus (besgelicteune).

B TOM cnydyae, eciv yKasaHHOE /MLO MOAYYMIO LLEHHOCTM 33 COBeplleHMe AelcTBuiA (bespelicTeue),
KOTOpble B AeNCTBUTENIbHOCTM OHO HEe MOMKEeT OCYLLeCTBUTb BBUAY OTCYTCTBMA CAYKEOHbIX NOJHOMOYMIA U
HEBO3MOXHOCTM MCMO/b30BaTb CBOE C/Y)KeOHOE MO/IoKEHWE, TaKMe LeNCTBMA NpU HA/AUYMM yMbIC/la Ha
npuobpeTeHne LUEHHOCTEN cneayeT KBaAMPUUMPOBATb KaK MOLIEHHMYECTBO, COBEPLUEHHOE JINLOM C
MCMNO/Ib30BaHMEM CBOErO C/yXKeBHOro NosioXKeHusn.

Kak moLlIeHHWYecTBO cneayeT KBaavduuMpoBaTb LEUCTBUA /ML, MOJYYMBLUErO LLEHHOCTM AKOObI AnA
nepegayn AOMKHOCTHOMY NNLY MM AULY, BbINOJHAOWEMY yrnpasBiaeHYeckme GyHKLMM B KOMMEPYECKON WM
WHOW OpraHM3aumu, B KayecTBe B3ATKM AMbBO npegmeTa KOMMEPYECKOro noAkyrna, OA4HAKO 3aBeAoMO He
HamepeBaBLUIEroca WUCMNOJIHATbL CBoe obelaHWe M obpaTuBLIEro 3TW LEHHOCTM B CBOK MOAb3y. Bnagenel
nepegaHHbIX eMy LEHHOCTEN B YKa3aHHbIX C/ly4asx HeCeT OTBETCTBEHHOCTb 3a MOKYLIEHUE Ha Aadyy B3ATKU UM
KOMMeEpPYECKMI NoaKyn.

25. Ecnv JONKHOCTHOE NNLO, BbIMOMHSAOWEE B rOCYAapCTBEHHOM WM MYyHMLMMANbHOM opraHe ivbo
YUYPEXAEHUN  OpraHM3auUMOHHO-pacnopaauTesbHble  WAM  agMMHUCTPATUBHO-XO3SACTBEHHbIE  QYHKLMM,
3aK/IIOYNIO OT MMEHM COOTBETCTBYIOWErO OpraHa (yyYpexaeHws) [OoroBop, Ha OCHOBaHMM KOTOPOTO
Nepeynmc/Inao BBEPEHHbIE €My CpPeAcTBa B pasmepe, 3aBeAOMO MPEBbIAOWEM PbIHOYHYIO CTOMMOCTb
YKa3aHHbIX B lOrOBOpe TOBApPOB, PaboT MM ycayr, NoayyYmMB 3@ 3TO HE3aKOHHOE BO3HArpaXaeHue, To cofesHHoe
UM cnepyeTt KBaaMPUUMPOBATb NO COBOKYMHOCTM NPECTYN/IEHUI KaK pacTpaTy BBEPEHHOrO eMy MMyLLecTsa
(ctaTbs 160 YK P®) 1 Kak nonyyeHue B3aTKK (cTatba 290 YK POD).

Ecnmn Ke npw yKasaHHbIX 06CTOATENBCTBAX CTOMMOCTb TOBapoB, PaboT MM ycnyr 3aBbllleHa He 6bina,
COAEeAHHOE AOMKHO KBaNMPULMPOBATLCA KaK NOyYEHNE B3ATKMU.



26. Ob6ewaHve wan npeaioXKeHne nocpesHUYecTBa BO B3ATOYHMYECTBE CUMTAETCA OKOHYEHHbIM
npectynieHMem ¢ MOMEHTa COBepLUEHUs NULOM AelicTBuiA (be3aelicTBuA), HanpaBAeHHbIX Ha AoBefleHue A0
cBeAeHus B3aTKogaTens u (Mnum) B3aTkononyyatens MHGoOpmaLmMm 0 CBOEM HaMepPeHUU CTaTb NocpesHUKOM BO
B3ATOYHUYECTBE.

Mo cmblicny 3aKoHa, ecan nuuo, obewasluee MMb6o0 NpeanoXuBLIEE NOCPEAHUYECTBO BO B3ATOYHUYECTBE,
BNOC/eACTBUM COBEPLUMIO NPECTYNaeHne, NpeaycmoTpeHHoe Yyactamum 1 - 4 ctaten 291.1 YK PO, coageaHHoe nm
KBaAnpuuUMpyeTca No COOTBETCTBYIOLLEN YAacTU 3TOM CTaTbM KaK MOCPEAHUYECTBO BO B3ATOYHMYecTBe Oe3
COBOKYMHOCTM C 4YacTbto 5 ctatbm 291.1 YK PO.

B cnyuae, Korga amuo, obewaslee MMbo NpeasioxuBLIEe NOCPEAHNYECTBO BO B3ATOYHUYECTBE, 3aBE40MO
He HamepeBasloCb NepeaaBaTb LLEHHOCTU B KAYECTBE B3ATKM A0/IXKHOCTHOMY AnLy MO0 NOCPesHUKY U, NONYUYUB
YKasaHHble LEHHOCTM, 0bpaTMao MX B CBOK MOAb3Yy, COAEAHHOEe cneayeT KBanuduuMpoBaTb Kak
MOLLEHHMYECTBO 6€3 COBOKYMHOCTU C NpecTynieHnem, npeaycMoTPeHHbIM YacTbto 5 ctatbn 291.1 YK PO,

27. Mpu oTrpaHMYEeHMM HENOCPeACTBEHHOW nepefayn B3ATKM MO  MOPYYEHUO B3ATKOAaTenA
(nocpeaHUYecTBO BO B3ATOYHMYECTBE) OT [AuM B3ATKU LO/IKHOCTHOMY /MUy 33 Aeicteua (besgeiicteue) no
cnybe B nonb3y NpeacTaBAfseMoro B3faTkogatTenem ¢usmndeckoro AmMbo OPUAMYECKOTO ANLA cyAam creayet
NCXOAUTb U3 TOTO, YTO NOCPESHUK NepesaeT B3ATKY, 4EUCTBYA OT MMEHM U 33 CYET MMYLLECTBA B3ATKoAaTendA. B
OT/IMuMe OT NoCPeaHMKa B3ATKOZATENb, Nepeaatolnin B3ATKY 3a AeicTeus (besaelictane) no cnyxbe B Nnosb3y
NpeacTaBiAeMOro MM JiMLA, WCMNOMb3yeT B KAvyecTBE B3ATKM MNpUHaAfe)kalee emy WM He3aKOHHO
npuobpeTeHHOEe UM MMYLLECTBO.

28. [lo/KHOCTHOE /MU0 MO0 /LD, BbINOSHAOWEE yrpaBaeHYeckne GyHKUUM B KOMMEPUYECKON WU
WHOM OpraHn3aumm, Nopy4YnBLLEE NOAYNHEHHOMY MO CNyKO6e pabOTHUKY A1A AOCTUKEHMA KENAeMOro AENCTBUA
(be3peiicTBMA) B UHTEPECAX CBOEWN OpraHU3aumMmn nepesatb B3ATKY AOKHOCTHOMY /LY, HECET OTBETCTBEHHOCTb
no ctatbe 291 YK P® 33 gavy B3aTKK, @ pabOTHUK, BbINOAHUBLLWIA €70 MOPYYEHUE, - NPU HAZIMYUM OCHOBAHUII, NO
cTatbe 291.1 YK P® 3a nocpegHM4ecTBo BO B3ATOYHUYECTBE.

JonKHOoCTHOe Anuo AMbBO ML, BbINOAHAIOLWEE ynpaBaeHYeckme GyHKLMM B KOMMEPYECKOW UAU UHOW
OpraHM3aumn, NopyyYnBLUME NOAYMHEHHOMY MO CAyKb6e PabOTHUKY A1 AOCTUNKEHMUA KEeNaemMoro Lenctsus
(be3peiicTBMA) B UHTEPECAX CBOEM OpraHM3aumMun nepeaatb KLY, BbIMOAHAOWEMY YipaBaeHYeckme GyHKLMK B
KOMMEPYECKOM UM MHOM OpraHM3aLUnn, He3aKoHHOEe BO3HarpaXKaeHue, HeceT OTBETCTBEHHOCTb MO YacTh 1 unu
yactu 2 ctatbn 204 YK PO, a paboTHMK, BbIMNOJHMUBLUMA €ro Nopy4vyeHue, - no Yyactu 5 cratbn 33 1 yactu 1 mam
yactu 2 ctatbk 204 YK PO.

MpuBneyYeHMe yYKazaHHbIX UL, K YFONOBHOM OTBETCTBEHHOCTM 33 a4y B3ATKM UM HE3AKOHHYIO nepesady
npegmeTa KOMMEPYECKOTO NOAKYMNa He 0cBODOXKAAET HOPUANYECKOE UL, OT UMEHU U B MHTEPECAX KOTOPOTO
COBeplleHbl  COOTBETCTBYHOLLIME  KOPPYMUMOHHblIE  AEWCTBMA, OT OTBETCTBEHHOCTM 33  HEe3aKOHHOe
BO3Harpa*kgeHMe OT WMMEHM opuMaMYEecKoro auua, yctaHoBneHHoM ctatbeit 19.28 Kopgekca Poccuiickoi
Pepepaunn 06 afMMHUCTPATUBHbIX NPABOHAPYLUEHUSAX.

29. K uucny obsaszatenbHbIX YCNOBUI OCBOOOXKAEHMA OT YroJI0BHOM OTBETCTBEHHOCTM 33 COBEPLUEHME
npecTynieHuii, npeaycMmoTpeHHbIx ctatbamm 291, 291.1 n yactbto 1 uam yacteto 2 ctatbm 204 YK PO, B cuny
NPUMEYAHWI K YKa3aHHbIM CTaTbAM OTHOCATCA J06POBOIbHOE COObLLEHME NOCAE COBEPLUEHUA NPECTYNNEHMA O
Jaye B3ATKM, NOCPeAHUYECTBE BO B3ATOYHMYECTBE MO0 KOMMEPYECKOM MOAKYMNE OpraHy, MMetoLWwemMy npaso
BO3OyAMTb Yro/IOBHOE [€N0, a TaKXKe aKTMBHOe cnocobcTBOBAHWE PaACKPbITUIO UM (MAKM) paccnenoBaHuUio
npecTynaeHus.

CoobleHne (MMCbMEHHOE WAM YCTHOE) O MPEeCTYnAeHWW [OMKHO NPU3HaBaTbCA [06pPOBONALHbLIM
HEe3aBMCMMO OT MOTMBOB, KOTOPbIMWM PYKOBOACTBOBA/ACA 3aABUTesb. [pn 3TOM He MOXKeT Npu3HaBaTbCA
[06poBObHBLIM cO0bLLEHME, CAeNaHHOE B CBA3M C TEM, YTO O Aaye B3ATKWU, NOCPeLHUYECTBE BO B3ATOYHMYECTBE
WA KOMMEpPYECKOM NOAKYMe CTas0 U3BEeCTHO OpraHam B/acTu.

AKTMBHOE CNoCcO6CTBOBaHME PACKPbLITUIO U (MAKM) paccnefoBaHUIO MPECTYNAeHUs AO/IKHO COCTOATb B
COBEepLUEHUN INLOM AEUCTBUI, HaNpaBAEHHbIX HA U306/1M4YeHMe NPUYACTHBIX K COBEPLUEHHOMY NPECTYMNEHMIO
vy, (B3ATKoZaTtens, B3ATKOMOAy4YaTesnn, MNOCPeAHWKa, Auu, TNPUHABWKMX WX  NepejaBlivx npeameT
KOMMEPYECKOTOo MOoAKyMna), ObHapyKeHWe WMyLLecTBa, MepefsaHHOTO B KauyecTBe B3ATKM WM MpeameTa
KOMMEpPYECKOro NogKyna, u ap.

30. OcBoboXAaeHWe OT Yro/JIoOBHOW OTBETCTBEHHOCTM B3ATKodaTens /Avbo /uua, COBEpPLUMBLIETO
KOMMEPYECKUIA MOAKYM, KOTOPble aKTMBHO CMOCOOCTBOBAIN PACKPLITUIO U (MAK) pacciefoBaHMIO NPECTYNIeHUs
W B OTHOLIEHUN KOTOPbIX UMENI0 MECTO BbIMOFaTe/IbCTBO B3ATKU UM NpeameTa KOMMepPYeCcKoro nogkyna, He
0O3Ha4yaeT OTCYTCTBMA B MX AEUCTBMAX COCTaBa npectynneHudA. Mo3Tomy TakuMe anua He MOryT NpuM3HaBaTbCA
noTepneswWMMM U He BNpaBe NpPeTeHA0BaTb HA BO3BPaLLEHNE UM LEHHOCTEN, NepefaHHbIX B BUAE B3ATKM UK



npegmeTa KOMMeEPYECKOro noaxyna.

OT nepefaym B3ATKM MAM MNpegMeTa KOMMEPYECKOro MNoAKyna noj BO3L4ENCTBMEM BbIMOraTenbCTBa
cnepyetr OT/IMYATb He ABAANOLWMECA NpecTynieHnem AeWCTBMA NMLa, BbIHYXXAEHHOFO nepeaatb AEHbrW,
LEeHHOCTW, WHOE MMYLLEeCTBO, MNPeaoCTaBUTb WMMYLLECTBEHHbIE MpPaBa, OKasaTb YCAYIM WMYLLECTBEHHOrO
XapaKTepa A0MKHOCTHOMY AULY MO0 1Ly, BbIMOJHAIOLWLEMY YNpaB/ieHYeckue GpyHKLMMU B KOMMEPUYECKON MK
WHOW OpraHM3auuMu, B COCTOAHUM KpaliHel HeobxoauMmocTM ManM B pesynbTaTe MCUXMYECKOTO MPUHYKAEHUA
(ctatbst 39 1 yacTb 2 cTaTbk 40 YK P®), Korga oTcyTCTBOBa/IM MHbIE 3aKOHHbIe CpeacTBa A1 NPeAoTBpalleHns
NPUYMHEHNS Bpena NPaBOOXPAHAEMbIM MHTEpPEcam BAaesbla MMyLEecTBa MO0 NpeacTaBAseMbiX UM auu,. B
TAKOM C/ly4ae MMYLLECTBO, NOYYEHHOE AO0/IKHOCTHBIM IMLLOM MO0 NNLOM, BbINMOAHAIOWMM YyrpaBaeHYecKne
GYHKLMM B KOMMEPYECKOM MW MHOM OpraHmn3aLmm, NOANEXUT BO3BPATY UX BAaeNbLy.

He ob6pasytoT cocTaB npectynaeHus, npeaycMmoTpeHHbIn ctatbeit 291 ambo yactamm 1 n 2 ctatom 204 YK
PO, peictemA nnua, B OTHOLWEHMM KOTOPOro Hblan 3asB/eHbl TPeOOBAHMA O Aayve B3ATKU UM KOMMEPYECKOM
nogKyne, eciM A0 nepefayn LEHHOCTEM OHO A06POBONLHO 3aABMAO OO 3TOM OpraHy, Mmetowemy npaBo
BO30YK4aTb YrosoBHOoe [Aeno Anbo ocywecTBaATb ONEepPaTUBHO-PO3bICKHYID AeATeNbHOCTb, W Nepegadya
MMyLLeCTBA, NpenoCTaB/lieHMe WMYLLECTBEHHbIX TMNpaB, OKasaHMe YCAyr MMYLEeCcTBEHHOro XapaKTtepa
NPOU3BOAMUANCE NOA, KOHTPONEM C LeNbto 33a4epKaHua C NOAUMYHBIM MLA, 3aABMBLUEro Takue TpeboBaHuA. B
3TUX CAYy4YanaX OEHbrMM U Apyrve LEHHOCTM, nepefaHHble B KayecTBe B3ATKM WM npegmeTa KOMMEepP4YecKoro
noAKyna, nognexaT BO3BPaLLEHUIO UX BNagenbLy.

31. MNMpu paccMOTPeHMU Aen O NpecTynaeHusx, npeaycMoTpeHHbIx ctatbeit 204 YK PO, cymam cnepyet
MMETb B BUAY, YTO Ha OCHOBAHWW npumedaHuit 2 n 3 K ctatbe 201 YK PP yronosHoe npecnegoBaHue 3a
KOMMEPYECKUIN MOAKYN, COBEPLUEHHbIN AULOM, BbIMONHAOWUM yrnpaBaeHYeckue GYHKUMU B KOMMEPYECKOM
OpraHu3auMn, He ABNAIOWENCA FOCYAAPCTBEHHBIM  MAM  MYHUUMMAAbHbIM  NPeanpuATUEM,  MOMKET
OCYLLECTBAATLCA INLWb MO 3as8BAEHUIO MO0 C coracua pyKkoBoauTens 4aHHOW opraHM3aLmu.

Ecnn HesaKoOHHOe BO3HarpaxKAeHWe Npu KOMMEPYECKOM MOAKyMNe MOJy4eHO PYyKOBOAMTE/NEM TaKoWM
KOMMEPYECKON OpraHusaLmm, TO €ero YyroJioBHOe npec/iefioBaHWe OCYLLECTBAAETCA MO 3aABAEHUID WUAU C
cornacua opraHa yrnpaBAeHWAa OpraHM3auuMmM, B KOMMETEHLMIO KOTOPOro BXOAMT M3bpaHMe uaM HasHayeHue
3TOro pyKoBOAMTENA, @ TaKKe C COrNacma YaeHa opraHa ynpasieHUa opraHnsaumm Uam auL, UMeLWMX Npaso
NPUHMMATb peLleHuns, onpegenatowme eaTeNbHOCTb OPUANYECKOTo 1Ua.

YronoBHoe npecsiefoBaHUE OCYLLECTBAAETCA Ha OOWMX OCHOBAHWMAX B C/Ay4YaaX, KOrAa B pesynbraTte
KOMMEPYECKOTo NOAKYNa IMLLOM, BbINOJHAOWMM ynpasaeHYeckne GyHKLMN B KOMMEPYECKOM OpraHmn3aLmm, He
ABNAIOWLENCA FOCYAAPCTBEHHbIM MM MYHUUMMNANbHBIM NPeanpuaTMeM, Bpes MPUYMHEH WHTEpecam WHbIX
opraHM3aunn AMbo MHTepecam rpaxkaaH, obLecTsa amM rocyaapcrsa.

B Takom e nopsaAKe OCYLLECTBAAETCA Yro/NOBHOE MpeciefoBaHME 3a KOMMEPYECKUA MOAKYyN B
OTHOLUEHMM /IMLLA, BbINOJHAIOWErO ynpaBaeHYeckne OYHKUMM Ha rocyAapCTBEHHOM WAW MYHWUUMMNAAbHOM
npeanpuATUM IMB60 B HEKOMMEPYECKO OpraHM3aLmm, He ABAAOLWENCA FoOCyAapCTBEHHbIM OPraHOM, OpraHOM
MECTHOIO CaMOynpaBAeHUsA, FOCYAaPCTBEHHbBIM AN MYHULUNAJIbHBIM yYpeXaeHnem.

32. OTBeTCTBEHHOCTb 3a MNPOBOKaUMIO B3ATKM MO0 Kommepuyeckoro noakyna (ctateda 304 YK PO)
HacCTynaeT NMWb B C/lydae, KOr4a NOMbITKA NepeAayu AeHer, LeHHbIX bymar, MHOro MMYLLEeCcTBa WM OKa3aHusA
YCAYTr MMYLLECTBEHHOIO XapaKTepa OCYLLeCTBAANACb B LEeNAX UCKYCCTBEHHOro GOPMMPOBAHMA A0Ka3aTeNbCTB
COBEepLUEHNA NPECTYNAEHUA WM LWAHTAXKA U AO0/IKHOCTHOE Anuo AMbo Anuo, BbINOAHAOLLEE YNpaBAeHYeCcKme
OYHKLMM B KOMMEPYECKON MAM MHOW OpraHuM3auuu, 3aBefOMO A/ BMHOBHOMO He COBEpLIano AencTeus,
CBMAETENbLCTBYIOWME O €r0 COMIAaCUM NPUHATL B3ATKY MO0 NpeameT KOMMEPYECKOro NoAKyna, UM 0TKa3anoch
WX NPUHATD.

MpoBOKaUMA B3ATKM MM KOMMEPYECKOro MoAKyna ABAAETCA OKOHYEHHbIM MPEecTyn/ieHMeM C MOMEHTA
nepegayn MMyLLecTBa M0 OKa3aHMA YCAYr MMYLLLECTBEHHOTO XapaKTepa 6e3 BegoMa AO/MKHOCTHOMO AnLa UK
MUa, BbINOMHAIOLWLErO yrpaBaeHYeckme GyHKLUN B KOMMEPYECKOW MW MHOW OpraHu3aLumm, 1Mbo BONPEKn Mx
OTKa3y NPUHATb HE3aKOHHOE BO3HarpaxaeHue.

Mepepaya B BblWeYKasaHHbIX LEeAax AOMKHOCTHOMY ULy M0 nuy, BbINOAHAIOWEMY YNpPaBAeHYECKNe
OYHKLMM B KOMMEPYECKOW WAM WMHOM OpraHu3aumu, MMyLLecTBa, OKasaHMe WM YCAyr MMYLLECTBEHHOrO
XapaKTepa, ec/iv yKasaHHble /InLa COrnacuancb NPUHATL 3TO HE3aKOHHOE BO3Harpa)KAeHue B KaYecTBe B3ATKU
WX pegMeTa KOMMEPYECKOro NoAKyNna, UCKAoYAoT KBaanduKaumio cogesHHoro no cratbe 304 YK PO.

33. B cBA3M C TEM, YTO NPOBOKALMA B3ATKM MO0 KOMMeEPYECKOro NoAKyna coBepluaeTca 6e3 segoma mbo
33aBE40MO BOMPEKU KENAHWUIO AOJIKHOCTHOMO NAML@ WKW NINLA, BbINOAHAIOWENO yrnpaBieHYeckne GpyHKUUKN B
KOMMEPYECKON WAN WMHON OpraHuM3aLuMu, YKasaHHble ANLA He NogierkaT YroN0BHOM OTBETCTBEHHOCTM 3a
nosyyeHue B3ATKM IMOO 33 KOMMEPYECKMIA MOAKYN 33 OTCYTCTBMEM COBbITMA npecTynaeHusa (NyHKT 1 yactm 1



cTatbn 24 YNK PO).

34. Ot npectynneHua, npeaycmoTpeHHoro crtatbe 304 YK PO, cneayer oTrpaHMYmMBaTh
noAcCTpeKaTeNIbCKMe AENCTBUA COTPYAHMKOB NPAaBOOXPAHUTENbHbBIX OPraHOB, CNPOBOLMPOBABLUNX AONKHOCTHOE
NNUO WUAW NNLO, BbINOMHAIOWEE ynpaBaeHYeckue GyHKUMM B KOMMEPYECKOM WUAM MHOM OopraHuWsaumu, Ha
NPUHATME B3ATKM UK NpegMeTa KOMMEPYECKOro NoaKyna.

YKasaHHble eiCcTBMA COBEPLUAOTCA B HapylueHWe TpeboBaHWM cTaTbm 5 depepanbHoro 3akoHa ot 12
asrycta 1995 roga N 144-®3 "O6 onepaTMBHO-PO3bICKHON AEATeNIbHOCTU" M COCTOAT B nepegaye B3ATKU MU
npeameTa KOMMEPYECKOro MOAKyna C Cornacua MAM No MNpeasioXeHuto LOMKHOCTHOro auua amvbo auua,
BbINO/HAOLWLEro yrnpaB/ieHYeckne GyHKUMM B KOMMEPYECKOW MM MHOM OpraHuMsaLmu, Koraa Takoe coraacue
nMbo npeasioeHwe O6bl10 MOAYYEHO B pesyabTaTe CKAOHEHWUA 3TUX /UL, K MOJYYEHWUIO LLEHHOCTEN Mpu
06CTOATENLCTBAX, CBUAETENLCTBYIOWMX O TOM, YTO 6e3 BMelaTe/NbCTBa COTPYAHMKOB MPaBOOXPAHUTENbHbIX
OpraHOB YMbICE/ Ha UX NOJIy4eHNE He BO3HUK Obl 1 NpecTynieHune He Bbl10 Hbl coBEPLIEHO.

MpuUHATUE [OMKHOCTHBIM  AMULOM MO0  NUUOM, BbIMOAHAIOWMM  yrnpaBAeHYeckne ¢yHKUMKM B
KOMMEPYECKOM MAN WMHOW OpraHu3aumu, Npu yKasaHHbIX OOCTOATENbCTBAX AeHer, LeHHbIX 6ymar, WHoro
MMYLLLECTBA WM MMYLLECTBEHHbIX NPaB, @ PaBHO YCAYr MMYLLECTBEHHOIO XapaKTepa He MOXKeT pacLeHUBaTbCA
KaK yro/sIoBHO HaKasyemoe fesHue. B 3Tom ciyyae B COA4EAHHOM OTCYTCTBYET COCTaB MPEecTynaeHus (NyHKT 2
yactu 1 ctatbu 24 YMK POD).

35. Pa3bACHUTb Cydam, YTo NpeAMETOM MPECTYNIeHus, NpeaycMmoTpeHHoro ctatben 292 YK PP, asnaetca
odMUMANBHBIA  AOKYMEHT, YyAOCTOBEpAOWMA (aKTbl, BAEKyLWMEe pUgMYeckne nocieacTsna B BUAe
NpeaocTaB/IeHUs UAM NULIEHUA NMPaB, BO3/I0XKEHMA UAN ocBoboXaeHUs OT 06sa3aHHOCTEN, M3MeHeHUa obbema
npae M obasaHHocTen. K TakMm [JOKYMeHTaM ciefyeT OTHOCUTb, B YaCTHOCTWM, JIMCTKM BPEMEHHOM
HETPYAO0CNOCOBHOCTM, MEeAULMHCKMUE KHUMKKWU, SK3aMEHALMOHHbIE BEAOMOCTM, 3a4ETHble KHUMKKW, CNPaBKU O
33paboTHOM nnate, MPOTOKOJ/Ibl KOMMUCCUI MO OCYLLECTBIEHUIO 3aKyMoK, CBUAETENbCTBA O PeEruvcTpauuu
aBToMobuns.

Mop BHeceHnem B oduUMaANbHbIE AOKYMEHTbI 3aBE40MO JIOXKHbIX CBEAEHUIN, UCMPABIEHUN, NCKAMKAKOLLLNX
OeCcTBUTE/IbHOE CoAepiKaHMe YKA3aHHbIX AOKYMEHTOB, HEOH6X0AMMO NOHMMATb OTPaXKeHWe U (Mnn) 3aBepeHne
33BEAOMO He COOTBETCTBYIOWMX AEUCTBUTENBHOCTU (AKTOB KaK B Y¥Ke CyWEeCcTBYHLWMX OPULMANbHBIX
OOKYMeHTax (NoA4YMCcTKa, AOMUCKA M Ap.), TaK U NyTemM W3roTOBAEHWA HOBOTO [AOKYMEHTa, B TOM 4yucie C
MCcnosib3oBaHWeM 61aHKa COOTBETCTBYIOLLENO AOKYMEHTA.

CybbekTamn caykebHoro nogsora MoryT ObiTb HageneHHble MONHOMOYMAMM HA YAOCTOBEPEHME
YKasaHHbIX $aKTOB AOJ/IKHOCTHbIE /ML MO0 rocyfapCTBEHHbIE CAYKALLME WAWN CAYMKalMe opraHa MeCTHOro
CaMOYMpaB/ieHUA, HE ABAAIOLLMECA AOKHOCTHBIMU IULLAMMU.

36. Ob6bpaTuTb BHMMaHWE CyAOB Ha HEOOXOAMMOCTb WCNO/HATL TpeboBaHMA 3aKOHa O CTPOro
WHAMBMAYANbHOM NOAXOAE K HAa3HAYEHUIO HAaKa3aHMA NLAM, COBEPLUMBLLUMM KOPPYNLUMOHHbIE NPECTYNAEHUSA C
MCNONIb30BaHMEM CBOErO CNYKeBOHOro MOMOMKEHMA, YYMUTLIBAA NPU OLLEHKE CTENeHU obLwecTBEHHOMW OMACHOCTH
COAEAHHOro CcoAep)KaHne MOTMBOB W Lenei, 3HAYMMOCTb 00A3aHHOCTEN, KOoTopble OblAM  HapylleHbl,
NPOAOMKUTENBHOCTb NPECTYNHbIX AeUCTBUI (6e34eNcTBMA), XapaKTep U TAMXKECTb NPUUYMHEHHOIO Bpeaa, apyrue
dakTUYeckne obcToATeENbCTBA U AaHHbIE O IMYHOCTU BUHOBHOTO.

MpW HaNMuMKM YCNOBWUIM, yKasaHHbIX B Yyactu 3 ctatbn 47 YK P, cygam cnegyet obeyxaaTb BOonpoc o
HEOOXOAMMOCTM  HA3HA4YeHMA BUHOBHOMY B  COBEPLUEHUM  KOPPYMLMOHHOFO  MNPEeCcTynaeHua  avuy
[ONONHUTENBHOTO HAaKa3aHWA B BMAE JIMLIEHUA NPaBa 3aHMMATb OnpeaeneHHble AO0IKHOCTU UAN 3aHMMATbLCA
onpefeneHHoON AeATeNbHOCTbIO, UMeA B BUAY, YTO TAKOW BMA, HAKa3aHUA MOXKeT HblTb Ha3HAa4YeH HE3aBMCMMO OT
TOro, NPefyCMOTPEH /M OH CaHKUMEW YroNOBHOIO 3aKOHa, NO KOTOPOMY KBanuduuMpoBaHbl AeNCTBMA
OCYKAEHHOTO.

37. PeKomeHAO0BaTb CyAam MpU PacCMOTPEHUM AN O KOPPYMNUMOHHbBIX NPECcTynneHUAx yCTaHaB/iMBATb
0b6CTOATENLCTBA, CNOCOOCTBOBABLLME COBEPLUEHMIO TAKUX NPECTYNAEHNA, OCOBEHHO MOMYYEHUIO U Aaye B3ATKM,
NnocpeaHMYecTBy BO B3ATOYHMYECTBE, HapyweHMA npaB WM cBoOOA rpaxpaH, a TaKXKe HapylueHus
3aKoHogaTenbcTBa Poccuiickont degepaunm M B COOTBETCTBUM C 4YacTbto 4 cTtatbm 29 YIMK PO B Kaxagom
KOHKPETHOM C/ly4ae BbIHOCMTb YacCTHble NOCTaHOBMEHUA (onpeaenerHuns), obpallan BHUMaHME COOTBETCTBYHOLLMX
OpraHM3aumMn M AOMKHOCTHBIX /ML, HA faHHble 0BCTOATENbCTBA M (aKTbl HapylleHW 3aKkoHa, Tpebytowme
NPUHATUA HEOBXOAMMBIX MEP ANA UX YCTPAHEHWUA.

38. B cBA3M C NPUHATMEM HACTOALLEro MOCTaHOBEHUA NPU3HATb YTPATUBLLUMMU CUNY:

noctaHosneHue MNneHyma BepxosHoro Cyaa Poccuiickon ®egepaumm ot 10 despana 2000 roga N 6 "O
cynebHol NpaKTUKe Mo feslam O B3ATOYHMYECTBE M KOMMEPYECKOM MoaKyne" (C MU3MeHeHUs MW, BHECEHHbIMM
nocraHosneHMAMM MneHyma ot 6 peBpana 2007 roga N 7, ot 23 gekabpsa 2010 roga N 31 1 o1 22 mana 2012 roga
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N 7);

NyHKT 14 noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccuiickoint Pepepaunn ot 6 pespana 2007 roga N
7 "O6 M3MEHEeHUM M OONOSHEHUM HEKOTOpbIX MnocTaHoBAeHMM [lneHyma BepxosHoro Cyaa Poccuiickoi
depepaunm no yrososHbim genam”;

NyHKT 1 noctaHoBneHuA MNneHyma BepxosHoro Cyaa Poccuiickoit Pepepaumnm ot 23 aekabps 2010 roga N
31 "O6 M3MEeHEeHUM U OOMNOJHEHUM HEeKOTOpbIX MnocTaHoBneHuli lNneHyma BepxosHoro Cyaa Poccuitckol
depepaunm no yrososHbimM genam”;

nocraHosneHue lMneHyma BepxoBHoro Cypa Poccuiickoit depepaumnm ot 22 maa 2012 roga N 7 "O
BHECEHWM U3MEHEHMA B nocTaHoBseHue MneHyma BepxosHoro Cyaa Poccuinickon ®eaepaunmn ot 10 pespans
2000 roga N 6 "O cyaebHoI NpaKTUKe No AesamM 0 B3ATOYHUYECTBE M KOMMEpPUYECKOM nogkyne".

MNpeacepnatens BepxosHoro Cyaa
Poccuinckoit egepaumm
B.M.JIEBEAEB

Cekpetapsb MneHyma,
cyabAa BepxosHoro Cyga
Poccuitckoit egepaumm

B.B.MOMOTOB
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