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[HeoduumanbHbIM NepeBoa] <*>
KOMUTET MMHUCTPOB COBETA EBPOIbI
PEKOMEHOAUMS N Rec (2003) 4
KOMUTETA MUHWUCTPOB COBETA EBPOIbI FOCYAAPCTBAM-YNIEHAM
OB OBLUMX NPABUIAX BOPbEbI C KOPPYMUVEN NPU ®UHAHCUPOBAHUU
MNONMUTUYECKUX MAPTUXA U USBUPATENBHbIX KAMMAHUNA

(8 anpens 2003 ropa)

<*> [lepeBoa Ha pycckui a3blk bepectHesa HO.1O.

KomMuTeT MMHUCTPOB B COOTBETCTBMM C NonoxxeHusimu ctatbh 15 "b" YctaBa Coeta EBponbl,

cuuTas, uto uenbto CoBeTa EBponbl iBNAeTCS ycuneHne equHCTBa Cpean ero YreHos;

cuuTasl, YTo NONUTMYECKME NapTUM ABNSATCSA PyHOAMEHTANbHLIM 31EMEHTOM OEMOKPaTUYECKON CUCTEMBI
rocygapcrsa M OCHOBHbIM CPEACTBOM BbIPaXXEHUSA MNONIMTUYECKON BOSN MPaXKaaH;

cuuTas, YTo AN npeaynpexaeHus koppynummn n ansg 6opbbbl ¢ Hel rHaHCUPOBaHME NONUTUYECKUX NapTUiA
1 n3bupartenbHbIX KaMnaHui BO BCEX rOCY4apCTBaXxX AOJMPKHO OCYLLECTBMASATLCS B COOTBETCTBUM CO CTaHA4apTamu;

Oyayun yGexaeHHbIM, YTO KOppynuus nNpeactaBnseT CepbesHyl yrpo3y MPUHLIMMY BEPXOBEHCTBa Npasa,
OeMoKpaTum, npaBaM 4veroBeka, NpuHUuny 6ecnpucTpacTHOCTU M COLManbHOW CnpaBensIMBOCTU, NPenaTCcTByst
3KOHOMMYECKOMY pPasBUTUIO, CTaBs MOA Yrpo3dy CTabUNbHOCTb AEeMOKpaTUYECKUX YYpexaeHunh u noppbiBas
MoparbHble yCTon 0BLecTBa;

yuuntbiBas PekomeHpauun, npuHatele Ha 19- n 21-i KoHdepeHumsix eBponenckMx MUHUCTPOB KOCTULMK
(cocTosBwMxca B Jla-Banette B 1994 rogy v B MNpare B 1997 rogy COOTBETCTBEHHO);

yuunTbiBas NMporpammy gencteuin no 6opbbe ¢ koppynumen, NpuHsaTyto Kommtetom MuHncTpoB B 1996 r.;

B COOTBETCTBUM C 3akniounTenbHon aeknapaumen n NnaHom genctesni, NPUHATLIMU rNaBaMy rocyaapcTs U
npaeuTenbcTB CoBeTa EBponbl Ha Bropom cammuTte, coctosBlieMcsi B CTpacbypre 10 n 11 okts16psa 1997 r.;

yuutbiBas Pesontoumio (97) 24 o gBaguaty pPyKOBOAALMX MpuHUMNax 6opbObl ¢ Koppynuuen, NpUHATYIO
KomMuTeToM MUHUCTPOB 6 HOSA6ps 1997 r., 1, B YacTHOCTU, NpuHUMN 15, cogepxalwmii npasuna puHaHCUPOBaHUS
NONUTUYECKUX NAPTUA U M3BMpaTenbHbIX KamMnaHui, NPOTUBOAENCTBYOLLME KOPPYNLNW;

yuuntbiBas Pekomengaumio 1516 (2001) o cpbmHaHCMpOBaHUM NONUTUYECKMX NAPTUNA, NpuHATYI0 22 mas 2001
r. MapnameHTckon accambneen Coeeta EBponsl;

B CBeTe BbIBOAOB 3-11 EBponerickon KoHdepeHLnn cneumanmampoBaHHbIX Cnyx0, ydacTByowmx B 6opbbe ¢
koppynuwuen, coctosiBwencsa B Magpuae ¢ 28 no 30 oktsa6psa 1998 r. no Bonpocy okasaHusi BINSHUS U HE3aKOHHOTO
hUHaAHCUPOBAHMA NONUTUYECKUX NAPTUN;

HaMnoMuHas B CBA3WN C 3TUM O BaXKHOCTM y4acTusl rocy4apcTB, He siBnsalowmuxca yneHamm CoseTa EBponel, B
ero geatensHocTn no Gopbbe C koppynuMen n NPUBETCTBYS UX LEHHOE COAEWCTBUE MCMONHeHMIo lMporpammel
aencteuii no 6opbbe ¢ Koppynuuen;

yuntbiBas Pesonoumio (98) 7, gonyckarlollylo 4acTUYHOE U AOMOMHEHHOe cornalleHue, ydpexaarollee
roynny rocydapcts, ©Goptowuxca ¢ koppynuven (GRECO), n Pesonoumio (99) 5, ydpexparoLlyto rpynny
rocygapcTtB, ooptowuxcs ¢ koppynumen (GRECO), koTopasi CTpeMUTCsl MOBbICUTb BO3MOXHOCTM CBOMX YNIEHOB
NPOTUBOOENCTBOBATL KOPPYNLUUKN, KOOPAVHUPYSA NPOBEAEHNE MU MeponpusiTui no 6opbbe ¢ koppynumen;

Oyayum ybexgeHHbIM, YTO O3HaKoOMIIeHWe ObLLEeCTBEHHOCTU C BOMpOcaMu MpeaynpexaeHus Koppynuun u
6opbbbl ¢ HEW Npy MHAHCUPOBAHWUM MONUTUYECKNX MAapTUIA OYEHb BaXHO AN HOPMAIbHOTO (OYHKLMOHMPOBaHUSA
rocy4apCTBEHHbIX YYPEXAEHWUN,

pekomeHayeT [MpaBuUTenbLCTBaM rOCyAapCTB-4YIEHOB BHECTM B CBOM CUCTEMbl 3aKOHOAATENbCTBA HOPMbI O
6opbbe ¢ koppynumen npu UHAHCUPOBAHMM MOMUTUYECKUX NAPTUA U U3BMpaTenbHbIX KamnaHun, cnegys O6wmm
npasunam, npuveBefeHHbIM B [punoxeHun K Hactoswen PekomeHpauuu (ecnu rocygapcTBa elle He MMeroT
3aKOHOB, MpPOLeAyp MMKM CUCTEM, KOTOpble npeaycMaTpuBaloT 3dEKTUBHBIE U AEACTBEHHbIE anbTepHaTUBbI), 1
nopyyaet "lpynne rocygapcts, Gopowmxcsa ¢ koppynumen, - GRECO" ocyllecTBnsaTb KOHTPOMb 3a UCMNONTHEHNEM
HacTodwen PekomeHgauuu.




MpunoxeHue

_OBLLUE NPABUIIA
BOPbBbI C KOPPYIUUEN NMPN ®UHAHCUPOBAHUN NOJIUTUHECKNX
NAPTUU U N3BUPATEJIbHbIX KAMNAHUA

|. BHEWWHWE UCTOYHUKN PUHAHCUPOBAHWA MONNTUYECKNX MAPTUNA
Cratba 1

MaTepmaanoe obecneyeHne NONUTUYECKMX napmﬁ
CO CTOPOHbI rocyaapcTBa 1 YaCTHbIX NnnL,

N rocymapcTtBo, M rpaxgaHe MMeEKT NpaBoO OCYLIECTBMATb MaTepuanbHoe obecrneyeHve MONMTUYECKNX
napTuin.

locymapcTBO [OOMKHO MNPEOOCTaBMAATb MONMTUYECKMM NapTMAM MOAAEPXKKY, KOTopas [JOJbkHa ObiTb
orpaHM4eHa B3HOCaMu B pa3yMHbIX pa3Mmepax. [ocyaapcTBO MOXET hMHaAHCUPOBaTb MONMTUYECKME NAPTUN.

PacnpepeneHve cpeactB  npu  rocygapCTBeHHOM  obecrneyeHMn  MONUTUYECKMX  NapTUR  OOSMKHO
OCYLLECTBMNATLCS B COOTBETCTBUM C NPUHLMNOM OO BLEKTUBHOCTU, CNPaBEANMBOCTU U pa3yMHOCTM.

locynapcTBa gomkHbl o6ecneunTtb, YTOObLI MaTepranbHoe obecneyeHne NoNMTUYECKMX NapTUA CO CTOPOHbI
rocygapctea u/unu rpaxgaH He A0SMKHO BECTU K YMEHbLLIEHUIO HE3AaBUCMMOCTU 3TUX NapTUN.

Cratba 2
OnpepeneHne gapeHus B Nomnb3y NONUMTUYECKOW NapTum

,El,apeHme - CO3HaTelibHOE TMnpeaocTaBlieHne NONUTNYECKON naptmn npemmyuwects 3KOHOMUYECKOro unu
MHOro Xapakrepa.

Cratbsa 3
O6wwe npyHUMNbI 4apeHns

a. MNpvHumaeMble rocygapcTBamu Mepbl MO PErynnpoBaHuO OapeHust B NOSb3y MONUTUYECKMX NapTuid
AOIMKHbI MpedycmaTpuBaTh crneumanbHble HOPMbI, YTOObI:

- n3beratb KOHPNKTOB MEXAY UHTEPECAMY;

- obecneuynBaTb NPO3PAYHOCTb CAENOK MO JAPEHUIO 1 M3beraTtb Criy4aeB TalHOIO JAPEHUS;

- n3beratb NPUUMHEHMS Bpeaa AeATENBHOCTU NONIMTUYECKUX NAPTUN;

- obecneynBaTb HE3aBUCUMOCTb NOMUTUYECKUX NAPTUNA.

b. locynapctBa OOMmMKHbI:

i. obecneynTb, 4TODObLI COENKM MO AapeHuo B MOMb3y MONMUTMYECKUX MapTWUA, B YACTHOCTM, ecnv cymMma
CAEenKu npeBsbIaeT onpeaeneHHbIn Npeaen Ans cAenoK Takoro poaa, oCyLecTBASNNCL NYyGNNYHO;

ii. paccMOTpeTb BO3MOXHOCTb MPUHSATUS HOPM, OrPaHUYMBAIOLLMX MaKCUMarbHYld CTOMMOCTb MOAAPKOB
NONUTUYECKUM NapTUsaM;

iii. NPUHATL Mepbl ANs NpeaynpeXxaeHust HapyLeHUs YCTaHOBIEHHbIX NPeaeros.

Cratba 4
HanoroobnoxeHne caenok no gapeHuto

HanoroBoe 3akoHO4aTENbCTBO MOXET NpeAycMaTpyBaTh HOPMbl O HANOroo6oXKeHN CAENOK MO AApEHNIO B
nonb3y NonMTUYECKNX NapTUiA. [lJaHHbIe HOPMbI JOMKHbI COAEPXKAaTb OrPaHNYEHMS] MO HANOroOBNOXEHUIO.

Cratba 5

Mooapku OT PUANYECKUX MU




a. MoMUMO NPUHATUA 0BLUUX NPVHLMIOB AAPEHUs, FOCYAapCTBO AOMKHO 06ecneynTb, YToob:

i. NogapKM NONMUTUYECKUM MapTUAM OT OPUANYECKUX NUL, PErncTpyMpoBanuncb B GyxranTepckux KHUrax u B
OlomKeTe pUaNYECKMX NnL;

ii. akuMoHepbl WMnU OGO MHAMBMAOYANbHBIA YY4aCTHWK OPMAMYECKOrO fvua nonyyanu MHdopMaumio o
npou3BeaeHHOM AapeHUN.

b. TocymapcTBa [OMKHbI MNPUHATL Mepbl ANA  OrpaHWYeHusl, 3anpelleHuss WM MHOro  CTPOroro
PerynMpoBaHnsl [OapeHuWsi CO CTOPOHbl HOPUOMYECKMX INWL, KOTOpble NPedoCTaBnsaloT TOBapbl WM YCNyru
rocy0apCTBEHHbIM YUPEXAEHUSAM.

c. FocynapcTBa O0OMKHBI 3aMPeTUThb PUAONYECKUM NULAaM, HaxXOAAWMMEA nogd KoHTpornem MNpaBuTenscTea
UMW UHBIX FOCYAapPCTBEHHbIX OPraHoB, OCYLLECTBMATL CAENKN N0 AapeHMUIo.

Cratbs 6
Mopapku nuuam, cBA3aHHLIM C MONUTUYECKON NapTUen
MNpaBuna gapeHus B NOMb3y MOMUTUYECKUX NAapTUA, 3a UCKIOYEHNEM MpaBuI O HaNoroobnoXeHun caenok
no AapeHuio, coaepxalumxcsa B ctaTbe 4, AOIMKHbI MPUMEHATLCHA KO BCEM NULAM, MPAMO UITM KOCBEHHO CBSI3aHHbLIM
C MONMTUYECKOM NapTUen Unn KOHTPONMPyeMbIM NONUTUYECKON NapTUEN.
Cratba 7

Moaapku oT MHOCTPaHHBIX AapuTenei

Focyp,apCTBa OOJMKHbI 0COObIM o6pasoM OrpaHunynTb, 3anpeTuTb Unn perynmnposaTtb No-Apyromy gapeHune co
CTOPOHbI MHOCTPAaHHbIX ,u,apMTene|7|.

. NCTOYHUKN ®PUHAHCNPOBAHUA KAHOVWOATOB HA BbIBOPAX
N N3BPAHHbLIX MPEACTABUTENEN

Cratbsa 8

lMpymeHeHne npasun prHaHCMPOBaHUS
K KaHAMaaTam Ha BblGopax 1 n3bpaHHbIM NpeacTaBuTensiM

MpaBnna puHaHCMpPOBaHMUS NONUTUYECKNX NAPTUI OOMKHbI Mmutatis mutandis npumeHsTbCS K:
- (hvHaHCcMpoBaHMIO N3BMpaTenbHbIX KaMMNaHU KaHAMAATOB Ha Bbibopax;
- (hvHaHCMpOBaHMIO NONUTUYECKON AEATENBbHOCTN N30paHHbIX NpeacTaBUTENEN.
. PACXOObl HA USBUPATEJIbHYHO KAMIMAHUIO
Cratba 9
OrpaHu4eHus No pacxofoBaHUO CPeacTB
locygapcTtBa [OOMKHBI  NPUHMMATL  Mepbl MO MpeaynpexaeHuio  u3bbITOYHOro  (PMHAHCUPOBAHUSA
noTpebHOCTEN NOMUTUYECKUX MapPTUN, Hanpumep, YCTAHOBUTb OrpPaHWYeHUs Ha pacxogoBaHWe CpencTB Ha
n3bumpaTenbHyo KamnaHumio.
Cratbsa 10
OT4eTbl 0 pacxogoBaHUKU CpeacTB
locynapctBa [OMKHbI MpegycMoTpeTb TpeboBaHMEe coXpaHATb OTYETbl O BCEX MPSAMbIX U KOCBEHHbIX

pacxogax Ha wusbupaTenbHble KamnaHWM B OTHOLLUEHWM KaXOoW MONMUTMYECKONM NapTuM, Kakaoro crvcka
KaHOWOaToB, Ka)KOoro kaHavaaTa.




IV. MPO3PAYHOCTb
Cratbsa 11
Brogxet

locynapcTBa AomkHbI TpeboBaTb OT NONMUTUYECKUX NAPTUA U OT YNOMSHYTbLIX B CTaTbe 6 nuL, CBA3aHHbIX C
NONUTUYECKUMM MAPTUSMMK, XPaHUTb Hagnexawine KHuUrm u uHdopmaumio o GrogpkeTte. BrogxkeT nonuTUYeckmx
napTun OMKeH OblTb KOHCONMMAMPOBAH W BKINOYATL CYETa ML, YNOMSAHYTLIX B CTaTbe 6.

CraTbsa 12
3anucu o gapeHun

a. [ocypapcTBa JOMKHBI MpegycMoTpeTb TpeboBaHWe, B COOTBETCTBUM C KOTOPbLIM GHOIKET MOMUTUYECKUX
napTui [OOMKEH AeTanbHO wu3narate MHgopmaumio 000 Bcex nogapkax, MOMyYeHHbIX MNapTUen, BKoYas
WHbopMaLMIO 0 XxapakTepe 1 CTOMMOCTU KaXXaoro nogapka.

b. B cnyyae ecnu cToMMOCTb Nogapka NpeBbILLaeT onpeaeneHHyo CyMmmy, Aaputenb ormkeH ObiTb ykasaH B
3anucsax o JapeHun.

Cratba 13
O6s3aHHOCTL NpeacTaBnsaTb U onybnukoBaTh GrogxeT

a. NocymapctBa [OMMKHbI NOTpPeboBaTb OT MOMUTUYECKUX MApPTUIA PErynsipHO, Wnu, No KpawHen Mmepe,
eXerogHo, NpeacTaensTb WMHGOpMauMio o OrgKeTe, yNoMsiHYTyl0 B cratbe 11, B He3aBWCUMLIN OpraH,
YNOMSHYThIN B cTaTbe 14.

b. locymapctBa pomkHbl notpeboBaTb OT MOMMTMYECKUX MAPTUIA PErynsipHO, UIM MO KpahHen Mepe,
€XerogHo, onyonukoBbiBaTb MHOPMaLMO O OHOmpKeTe, YNOMSAHYTYHO B ctatbe 11, MM Kak MUHUMYM KpaTKUN
OT4YeT 0 OroaxeTe, BKINoYasi MHpopmMauuto, yrnomsaHyTyto B ctatbe 10, Mpy HanMuum TakoBOW, U B cTaTbe 12,

V. HAO30P
Cratba 14
HesaBncumbii Hagsop

a. l'ocymapctBa OOMKHBI YCTAHOBUTL HE3aBUCUMbIN HaA30p 3a PUHAHCUPOBAHMEM NONUTUYECKMX NapTUA U
n3bumpatenbHbIX KaMNaHUN.

b. HesaBucumbii Hag3op [oOMmkKeH BkMoYaTb HabniogeHve 3a OHODKETOM MONMUTMYECKUMX MNapTU M 3a
pacxodamu Bo BpeMs U3buparternbHbIX KaMnaHuii, a Takke 3a Ux NnpegctaBneHnem n onyGrmkoBaHEM.

Cratba 15

CneunannsvpoBaHHbI NepcoHan

ocynapcTBa AOMKHBI COAENCTBOBATL CneumManm3anmm cyaen, nonuuencknx 1 gpyrux cnyxawmx B obnactu
60pbObl ¢ HE3AKOHHBIM (PUHAHCUMPOBAHMEM NMONIUTUYECKUX NapTUN 1 n3bunpaTenbHbIX KaMnaHun.

VI. CAHKUUMN
Cratbsa 16

CaHkuyum




locydapcTBa OOMKHbI YCTAHOBUTL 3hDEKTUMBHbLIE, COpa3MepHble M ycTpallalolwme CaHKLMN 3a HapylleHue
npaBui PUHAHCMPOBAHUS MONUTUYECKMX NapTUA U N3BMpaTenbHbIX KaMMaHWUA.
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