O6ecne4vyeHne npaB u
3aKOHHbIX UWHTEpecoB
Ha Tuir " WeS B MAA — T2
3arefnibHas cocTaB-
nawowas  gocynebHo-
ro npoumsBojcTBa Mo
YrOJ/IOBHbIM Aefiam

KoHcTutyumsa Poccuiickoii depepaunmn rapaHTu-
pyeT noTepneswWnM OXpaHy npas un obecneyeHune ro-
cyfapcTtBoM gocTtyna K npaesocyauto (cT. 52). Bo uc-
NOSIHEHNE 3TON KOHCTUTYLUWOHHON HOPMbl YrON0BHO-
npoueccyasibHblii 3aKOH MPOBO3raacuna 3awmnTy npas
N 3aKOHHbIX WHTEPEeCcOoB /UL, U opraHusauuii, notep-
neBWMX OT MpecTynaeHuli, O4HWM U3 Ha3HaYeHWl
yronioBHoro cygonpoussogcrtea (N. 1 4. 1 ct. 6 YIK
Po®).

Mpn aTom, 06A3aHHOCTLIO rocygapcTea ABMSAETCA
He TO/IbKO NpefoTBpalleHne W npeceyeHne B ycTa-
HOBJ/IEHHOM 3aKOHOM nopsfke nocaraTenbCcTB, Cno-
COOHbIX MPUYMHUTL BpPeS W HpPaBCTBEHHble cTpaja-
HUA NIMYHOCTU, HO M oBecnevyeHue notepneswemy ot
npecTynjeHnss BO3MOXHOCTM OTCTaMBaTb CBOU npa-
Ba W 3aKOHHble MWHTepecbl /II0O6bIMKU He 3anpeleH-
HbIMW 3aKOHOM crnocobamum.

KTo Takoi noTepnesLluunii

MoTepneBwnm aBnsaetca usanyeckoe MU0, KO-
TOPOMY npecTyn/eHUeM MpUUYMHEH (U3NYECKNNA,
UMYLLEeCTBEHHbI, MOpasbHbI Bpen, a Takxe lopu-
Audyeckoe /MU0 B cny4vyae MpUYMHEHUs npecTynne-
HMem Bpeja ero MMyLecTBY W Aesi0OBO penyTauuun
(cT. 42 YronoBHO-npoueccyanbHOro kopekca Poc-
cuiickoii depepauunn).

Kakune y notepnesLuero npasa

MoTepneBwunin BNpase:

Iy opgTy MAQNT AC MANKMNLA NTOMUARANNHMY
HEHWNK;

2) paBaTb NokasaHus;

3) oTKazaTbCs CBUAETENbLCTBOBATb MPOTUB CaMo-
ro cebs, cBoero cynpyra (CBoei cynpyru) v gpyrux
61M3KMX pPOACTBEHHMKOB. [Mpu cornacum noTepnes-
Wwero gaTb NokasaHus OH AO/DKEH OblTb Npeaynpex-
OEH O TOM, 4YTO ero nokasaHus MOryT 6biITb MCNO/b-
30BaHbl B Ka4yecTBe [A0Ka3aTe/IbCTB MO Yro/IOBHOMY
Aeny, B TOM 4ncne v B c/aydyae ero nocnegylouiero
OTKasa OT 3TUX NOKa3aHWii;

4) npepcTaBnATb AOKa3aTesbCTBa;

5) 3as9BNATb XxogaTaicTBa U 0TBOAbI;

6) gaBaTb MokasaHWsA Ha POAHOM A3blKe WU A3bl-
Ke, KOTOPbIM OH BNafeeT;

7) nonb3oBaTbCA MNOMOWMbLK nepeBogyMka bGec-
naaTHo;

8) umeTb npepcTaBuTENS;

9) yyacTBOoBaTb C pa3pelleHns crnegoBartesns Um
[O3HaBaTeNns B CNeACTBEHHbIX AENCTBMAX, MPON3BO-
OVMBIX NO ero xogaTtaicTtBy nmbo xopatalicTBy ero
npepcraBuTens;

10) 3HAaKOMUTbCA C MPOTOKO/NaMu CreACTBEHHbIX
OEeNCTBWIA, NPOU3BEAEHHBIX C €0 yYyacTuem, n noga-
BaTb Ha HWX 3amevaHus;

11) 3HaKOMMUTbLCSA C MOCTAHOBJ/IEHMEM O Ha3Haue-
HUN cydebHON 3KCMepTW3bl M 3aK/KYEHMEM 3IKCMep-
Ta;

12) 3HaKOMWUTbLCA MO OKOHYaHWM MpeaBapuTesb-
HOro paccrefoBaHusi, B TOM 4uc/fie B cny4vyae npe-
Kpal,eHus yrosoBHOro gesna, co BCeMW mMaTtepuana-
MW Yro/I0BHOrO fena, BbINMCbIBATb M3 YrO/I0BHOrO
agena nwbble cBeaeHnss U B Nbom 06beMe, CHU-
MaTb KOMUU C maTepuasioB YrosioBHOroO Aefna, B TOM
yucsie ¢ MOMOLLbI TEXHUYECKMX CPeacTB. B cnyuae,
€Cnin B YrO/IOBHOM fefie yyacTByeT HEeCKOJ/IbKO Mo-
TepneBWMnX, KaXAbli U3 HUX BNpaBe 3HAKOMUTbLCA C
TeEMU MaTepuanamum YrosioBHOro gesia, KoTopble Ka-
calTcs Bpepa, MPUYMHEHHOrO AaHHOMY noTepnes-
wemy;

13) nony4vatb KONMM MOCTAHOBMEHUA O BO36OYXK,
HUM YTrONIOBHOIO fgena, O NPU3HaHWUKW ero notepnes-
wnMm, 06 oTkaze B M3bpaHUM B OTHOLIEHUN OBGBUHSAE-

CTpaxy, O Npekpalw,eHnun yrosoBHOro gena, o npuoc-
TAHOBMEHWW MPOU3BOACTBA MO YrO/IOBHOMY Aeny, O
HanpaB/leHUN YrosI0BHOrO Aesia Mo MNoACYAHOCTU, O
HasHayeHWW npefBapuTeNIbHOrO CcaywaHusa, cyaeo6-
Horo 3acepaHusi. [loTepneBwwWiAi Mo xopaTtaikcTBy
BNpaBe NosiydyaTb KOMUU WHbIX NpOLEecCcyasbHbIX [0-
KYMEHTOB, 3aTparvBatlLinNX ero UHTepechl;

14) npuMHOCUTL Xanobbl Ha gelictBuA (6e3pencT-
BME) W peleHua fo3HasBaTens, crepgosartensd, npo-
Kypopa u cyaa;

15) xopartaicTBoBaTb O MpuUMeHeHun mep 6e3o-
nacHocTu;

16) ocywecTBAsATb WHble MNOMHOMOYMSA, npeay-
CMOTPEHHbIE YTO/OBHO-NpoOLEeccyasnbHbiM KOLEKCOM.

KakoB nopsifok Bo3MelleHus yuep6a

MoTepneBlwnii, npeabsBMBILIKI TpebGoBaHWE O
BO3MELLEHNN WMYLLECTBEHHOTO Bpeja, a Takke o
KOMMeHcauun MNpPUYNHEHHOTO MPECTYN/IEHUEM MO-
panbHOro Bpeaa, npu3HaeTcs rpaxgaHckum WUCTLOM.

B cnyyae npeabsiBNEHUS TpaXAaHCKOro Mcka Ha
cTaguu npenBapuTesibHOrNO pacc/iefoBaHus, crnepno-
BaTefNb 06513aH NPUHATL Mepbl No o6ecneyvyeHnio uc-
MOSTHEHUSI NMPUTOBOpPAa B 4acCTW TPaXAaHCKOro ucka, B
TOM uuncrie, K OTbICKAHMIO UMYyLLecTBa 06BUHSEMOrO,
MPUHATH MEPbl K HA/TOXEHUIO apecTa Ha MMYLLECTBO.

B yrosloBHOM fefne rpaxgaHCkuii NCK MOXeT GbiTb
npeabsiB/ieH O BO3MELWEHWM Bpega, HemnocpepncT-
BEHHO TMPUYMHEHHOrO TMpecTynseHneMm (Hanpumep,
CTOMMOCTb MOXMLLEHHOTO MMYLLECTBA), MOpPas/IbHOro



Bpega, pacxofoB NO opraHvsauum MOXOPOH Morné-,
lero oT NpecTynseHns, Bpeaa 340pP0BbIO.

Pa3mep wumywlecTBeHHOro Bpegfa, noAfexalero
BO3MELLEHNIO NOTEPNEBLUEMY, onpeaensercs, UCXO-
OA M3 LEH, CMOXUBLWINXCA Ha MOMEHT BblHECEHUSA
peweHus no npeabsaBAEHHOMY WUCKY.

Mpu peweHMn BOMpOCa O pasMepe KoMMeHcauum
NPMYNHEHHOrO NOTEpneBWEMY MOpanbHOrO Bpesa,
CyA yuuTbiBaeT XapakTep MPUYUHEHHbIX NOTEpneB-
wemy @(U3NYECKNX U HPABCTBEHHbIX CTpajaHuii,
CTENeHb BWHbI MPUUYMHUTENS Bpeda, a TakkKe pPyKo-
BOACTBYeTCA TpeboBaHMSMW pasymMHOCTM W cnpa-
BEA/INBOCTU.

Cyn BMpaBe YAOBNETBOPUTb TPaXAaHCKUIA  MCK
TOMIbKO MNPV BbIHECEHUM OOGBUHUTEIBHOrO MpUrosopa.

Kakne y notepneBllero 06893aHHOCTH

MoTepneBWwnini He BNpaBe:

1) YyKNOHATLCA OT ABKM NO BbI30BY JA03HaBaTens,
cnepoBaTens u B cyjg;

2) paBaTb 3aBeOMO J/IOXHble MOKasaHWs UanM oT-
KasblBaTbCA OT Aauyun nokasaHuii;

3) pasrnawaTb AaHHble NpefaBapuTeNbHOrO pac-
cnepoBaHus, ecnm oH 6bln 06 3TOM 3apaHee npeay-
npexaeH B NpegycMOTPEHHOM MNOPSAKE;

4) YKNOHATBCA OT MNPOXOXAEHWS OCBUAETENLCT-
BOBaHWS, OT NPOM3BOACTBA B OTHOLWEHUMN ero cyaeob-
HOl aKCMepTu3bl B Clyyasx, Korga He TpebyeTcsa ero
cornacue, wWau 0T npepocTaB/ieHuss o06pasyoB no-
yepka M MHbIX 06pa3uoB ANS CPaABHUTENbLHOTO UC-,
cnepfoBaHus.

YuacTue B Yron0BHOM fefie 3aKOHHOro npepcTa-
BUTENS W NpefcTaBUTENs NOTEPNEBLIEr0 He AuwaeT
€ro npas, 0 KOTOPbIX CKa3aHO paHee.

Kakve oco6eHHOCTU peanunsauunn
npaB NnoTepneBLIEro

Mo yronoBHbIM pfeniaMm, MO KOTOPbIM [O3HaHue
npou3BOAMNTCS B COKpalieHHol c¢opme, noTepnes-
LM 3HAKOMMUTCSA C OOBUMHUTENIbHLIM MOCTAHOB/IEHU-
eM U maTepuasiamy YyrosioBHOro gesia nuwb Mpu yc-
noBun, ecnn 3asiBAT XoaaTtancTBo 06 3TOM.

[Jo OKOHYaHUA O03HAKOMJIEHWUSI C OOGBUHUTENbHbIM
NOCTaHOB/IEHWEM W MaTepuanamu yrosioBHOro gena
noTtepneBWwnin BnpaBe 3asiBUTb XoAaTancTea:

1) o NMpu3HaHUM p[oKasaTenbCTBa, yKa3aHHOrO B
06BUHNTENILHOM NOCTAHOB/IEHWW, HEQOMNYCTUMbIM B
CBSI3N C HapyWeHMEM 3aKoHa, AONYWEeHHbIM Npu Mno-
Nly4eHumn Takoro gokasaTesibCTBa;

2) 0 NpoM3BOACTBE AOMNOJ/IHUTE/IbHbLIX CMeACTBEH-
HbIX WM WHbIX MpoueccyanbHbiXx AelcTBUiA, Hanpas-
NIeHHbIX Ha BOCMOSHEeHWe npob6ena B Aoka3aTenbCT-
Bax NO YronoBHOMY peny, cobpaHHbiXx B 06beme,
[0CTaTOYHOM A8 060CHOBAHHOIO BbiBOAA O COObI-
TUN NPEecTynneHuns, Xapaktepe W pasMmepe npuyun-
HEHHOrO MM Bpefda, a Takke 0 BUHOBHOCTW 06BU-
HAEeMOro B COBEPLUEHNMN NMPECTYN/IEHUS;

3) 0 Nnpou3BOACTBE AONOSIHUTESbHbLIX CNefCTBEH-
HbIX UM WHbIX MpoueccyasbHbiX AeWcTBUIA, Hanpas-
NIEHHbIX Ha MNpOBEPKY AoKalaTesbCTB, [0OCTOBEP-
HOCTb KOTOPbIX BbI3blBAET COMHEHMNE, YTO MOXET MNO-
B/IMATbL Ha 3aKOHHOCTb WUTOroBOro cyaebHoOro peuwe-
HWS N0 YroNI0BHOMY Aeny;

4) o nepecocTaB/IEHUN OGBUHUTENILHOIO MoCTa-
HOBJIEHUA B C/yvyae ero HecooTseTcTBuA TpeboBa-
HUSIM 3aKoHa.

r eHepanbHblii Npokypop Poccun TpebyeT OT NOAUYMHEHHbIX
yAensaTb oco60e BHUMaHWE He TO/bKO MPaBOBOMY, HO U (ak-
TUYECKOMY MOMIOXEHUIO NOTEepneBlWINX Ha BCeX CTaauax yro-
JIOBHOTO CYAONPOM3BOACTBA, CBOEBPEMEHHO NpeaynpexaaThb
HapylleHue ux npae, 6e3oTnaraTesibHO NPUHUMATb Mepbl Mo
UX BOCCTAHOBNEHWIO, & TakKke NPUBNEYEHUID K OTBETCTBEH-
HOCT W BUHOBHbIX.
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TenedoH ropsiveil NMHUM NpoKypaTypbl o6nacTu:
8(4132) 62-48-67

MoAroToB/IEHO OTAE/IOM MO HaA30py
3a Yro/sl0BHO-NpoLeccyasibHOi 1 onepaTUBHO-PO3bICKHOW
AesATeNbHOCTbI0 NPOKYpaTypbl MaragaHckoi o6nacTwu

MPOKYPATYPA MATAJLAHCKOW OBNACTWU

WNHdopmaLoHHO-cnpaBoyHas 6powtopa

IV OTKpbITbIN hopym
nNpoKypaTypbl MaragaHckon o6nactu
«Co6noaeHne KOHCTUTYLMOHHbIX NpaB
rpakgaH B yroJloBHOM cygonpov3BoACTBE»

MATAOAH-2018





