MpaBa noTtepnesLwero

MoTepneBWXM MO Yro/sIOBHOMY fJeny fiBnseTcsa usu-
yeckoe NuLO, KOTOPOMY COBEpPLUEHHbIM MPECTYN/IEHNEM
npuUYMHEH uanyeckuii, UMyLWECTBEHHbIA, MOpPasbHbI
Bpes. Takxe notepneslw UM MO Aeny MOXET ObiTb U Opu-
Anyeckoe nuUo B c/ydyae MpUYMHEeHus npecTynieHnem
Bpeja ero uMyLLecTBy 1 AeM0BOI penyTauuu.

B cootBetcTBUM cO CT. 52 KoHcTuTyumm Poccuiickol
depepayuy npaBa noTepneBLINX OT NPECTYN/IEHUA U 3M10-
ynoTpebneHunii BNacTblo OXpaHsAlTCSA 3akoHOM. [ocyaap-
CTBO ob6ecneyuBaeT noTepnesLlUM AOCTYN K NpaBoCyAnio
N KOMMEeHcauuto NpUYMHEHHOro yuepba.

dun3unyeckoe unu pugmyeckoe NULO NpusHaeTcs Mo-
TeprneBWMM C MOMEHTa BO36YXAEeHWUA Yro/sI0OBHOrO Aena.

YKkazaHHoe pelleHne O0ogOopMsSeTCs NOCTaHOB/IEHUEM
[lo3HaBaTens, cnefoBaTtesis, CyAbM WAM onpeaeneHnem
cypa.

Mpun atom nuuo, nocTpagasllee OT MNPECTYN/eHUs,
npu3HaeTCcsa NOTEpPneBLWUM He3aBUCMMO OT ero rpaxgjax-
cTBa, BO3pacTta, (PU3MYECKOro Wanm NCUXMYECKOro CocTos-
HUS U UHBIX A@aHHbIX O ero JINYHOCTU, a Takke He3aBUCMMO
OT TOro, YCTaHOBJ/IEHbl 1N BCE NuUa, NPUYaCTHble K CO-
BEPLUEHUIO NPECTYN/IEHMNS.

YronoBHoO-NpoueccyanbHblil kogekc Poccuiickon de-
epauun Hagenun notepneswero 60abWNUM 06HEMOM
npas:

- Yactb 1 cTt. 11 ycTtaHaB/AuBaeT ero npasoO 3HaTb CBOU
npasa 1 0653aHHOCTY;

-yactb 2 ct. 18, n. 6 u. 2 cT. 42, u. 3 cT. 45 OTKpbIBAOT
eMy BO3MOXHOCTb fAaBaTb MnokasaHusi, 00bsACHeHus, fe-
natb 3asiB/ieHuUs, 3asBNATb OTBOAbl U XopaTalicTBa, Npu-
HOCUTb Xasi06bl, 3HAKOMUTbLCA C MaTtepuanamu yrosoBHO-
ro gena, BbiCTynaTb B Cyfe Ha POAHOM A3blKe WU A3bIKe,
KOTOPbIM OH BNnajeer;

-n 74 2cT. 42, 4. 3 cT. 45 NO3BOMIAOT WCNOJIL30BaTb
NOMOLLb NepeBoAYUNKa;

-nM. 44 2ct. 42, 4. 2 cT. 86, 4. 3 cT. 45 gatoT npaBo npeg-
CTaB/IATb NMUCbMEHHbIE AOKYMEHTbl U npeameTbl Ans npu-
obuleHnsa Mx K matepuasnam YrosloBHOro fesia B KavyecTBe
Joka3aTesibCTB;

- CT.CT. 44, 45 paloT BO3MOXHOCTb MNOTepnesLiemMy, ero
npegctaBuTesno, NMB0 3aKOHHOMY npeacTaBuUTesno 3as-
BUTb TPaXOaHCKMA WCK MO YroNOBHOMY Aeny, U3MEHWUTb
CYMMYy UCKa, npeaMeT WCka, 0TKasaTbCH OT MCKOBbIX Tpe-
60BaHuin. [py 3TOM TpPaXpaHCKUA WUCK MOXET 6blTb
npegbsABAeH nocsne BO30YXAEHUA YrosioBHOroO Aena v Ao
OKOHYaHMA cyaebHOro cneacTsus npu pasbupartesnbcTBe
[aHHOrO YrosIoBHOTO fAefna B cyAe NepBON MHCTaHUUWN.
Mpy NpeabsaABAEHUN TPAXAAHCKOrO MCKa rpaxaaHCKud uc-
Tel, 0cBOGOXAAeTCsA OT ynaartbl rocyfapCTBEHHOW MOLWIN-
Hbl;

- n.n. 14-20 4. 2 cT. 42 - pa3pewarT yyacTBoBatb B CYy-
4ebHOM pa3bupaTtenbCTBe Yro/IOBHOMO Aefna B cyjax nep-
BOW, BTOPOI M HaA30PHON WHCTaHUWIA, BbICTynaTb B CYy-
Le6HbIX NnpeHusax, noaaepxvmBaTtb 06BMHEHUE, 3HAKOMUTb-
CA C NPOTOKONIOM cyAebHOro 3acefaHuss U nogasaTb Ha
Hero 3amevyaHusi, NPUHOCUTbL Xanobbl Ha AeicTBusa (6es-
gelicTBue) 1 pelwleHWs fo3HaBaTens, crefgosaTenis, Npo-
Kypopa u cyfa, o6xanosatb Npurosop, onpegeneHue, no-
CTaHOB/IEHME cyAa; 3HAaTb O NPUHECEHHbIX N0 Yro/I0BHOMY
geny xanobax W npeacTaBfieHUsAX W NojaBatb Ha HUX
BO3paxeHus;

- N 21 4. 2 cT. 42 Nno3BONSAET Xo4aTalicTBOBaTb O NpUme-
HeHun Mep 6e30NacHOCTU B COOTBETCTBUM C YCTAHOBJ/IEH-
HbIM NOPSAAKOM.

Pacxogpbl, NoHeceHHble MOTeprneBWUM B CBA3M C €ro
yyacTMeM B Yro/I0BHOM CyAO0NpoOM3BOACTBE, SABAANTCA
npoueccyasnbHbIMU U34EPKKAMU.

B cooTtBeTcTBMM C u. 2 cT. 131 YTIK P® notepneswemy
JO/KHBI OblTb BO3MELLEHbI:

CYMMbl Ha MOKPbITUE PaCX0A0B, CBSA3@HHbIX C SIBKOW K
MecTy NpouM3BOACTBa NpoleccyasbHbiX AeACTBUA U Npo-
XuBaHvew;

CYMMbl B BO3MELLEHNE HEAOMNOJIyYEHHOI 3apabOoTHOM
nnartbl 3a BpeMms, 3aTpayeHHOe B CBA3M C BbI3OBOM K [03-
HaBaTesilo, B OpraH [03HaHus, K cnegosartento, NPpoKypopy
Wnn B CyAa,

CYMMbl, BblfJlayMBaeMble MOTepneslwemMy, He WMelo-
Lemy NoCTOSHHON 3apaboTHOW nnaTbl, 3a OTBAEYEHUEe OT
0ObIUHbIX 3aHATUIA;

CYyMMbl B BO3MELLEHNEe pacxofoB Ha NpeAcTaBUTens.

MpeacTaBuTesib NOTepneBLUEro

MoTepneBWwWii BNpaBe OCYWECTB/ATbL CBOM NpaBa B
Yro/I0BHOM Mpouecce He TOJIbKO JIMYHO, HO U Yepe3 npef-
cTaBuTens. 3To obGecrneynBaeT 3awWuMTy ero npae, Korga
Mo TeM WM MHbIM MPUYMHAM MOTEPMEeBLUNA He MOXET cam
y4yacTBOBaTb B fiefie 60 HyXAaeTcs B NMOMOLUM.

MpeacTtaBuTENLCTBO MOXET BbiTb A0OroBOpHOE (A06po-
BO/IbHOE) U 3akOHHOe (06s3aTenbHoe). B cBA3M C 3TUm
Heob6Xx04MMO pasnuyaTb yyacTue B aene npepcrasutenei
W 3aKOHHbIX NpefcTaBuTeNeil noTepnesLUero.

MpeactaBuTeb 06/1a4aeT TObKO TEMU MpaBamu, Ko-
TOpbIMW €ro Hagenwn notepneswwuii. Bmecte ¢ Tem mo-
TepneBWWiA He MOXeT Hafe/MTb CBOEro npeAacTaBuTens
npaBoM faBaTb NOKa3aHWs, MOCKOMbKY OHO HeOoTAeNnMO
OT HEero camoro.

[ns 3aWwmTbl NpaB M 3aKOHHLIX WHTEPEecoB MOoTepnes-
LMX, SABASIIOWMXCA HECOBEPLUEHHONIETHUMM WAN NO CBO-
emy u3nYecKkoMy UM MNCUXUYECKOMY COCTOSIHUKO n-
LUEeHHbIX BO3MOXHOCTU CaMOCTOSITENIbHO 3aliuiaTb CBOM
npaBa W 3aKOHHblIE WHTEpPEChl, K 0683aTeNIbHOMY Y4acTuio
B YrO/I0BHOM fefne MNpuB/eKalTCa UX 3aKOHHble npejcTta-
BUTENW UNW NpeacTaBuTeNn, UMW MOFYT SIBAATbLCA poAau-
TeNW, YCbIHOBUTENW, OMEKyHbl W MOMNeYnTeENn HecoBep-
LUEHHO/IeTHErO MoTepneBLUero, NpeacTaBUTENN yypexae-
HWIA UM OpraHM3aunid, Ha NONeYeHUN KOTOPbIX HAXOAUTCS
HeCOBEpLUEHHONETHNA NOoTepneBLNiA, OpraHbl ONeKn W
noneunTenbcTBa.

®epepasibHbiM 3aKOHOM OT 28.12.2013 Ne 432-¢3 «O
BHECEHUM W3MEHeHWli B OTAe/bHble 3aKoHoAaTesibHble
akTbl Poccuiickoli defepaunm B LeNnsx COBEPLUEHCTBOBA-
HMS1 NpaB NoOTepneBLUMX B YTO/IOBHOM CYA0MNPON3BOACTBE»
C Uenbil peanusauuMyM MpuUHLMNA COCTA3aTeNIbHOCTU W
paBHOMpaBusi CTOPOH B YrO/IOBHOM CYAOMNPOM3BOACTBE
ObI/IM  paclnpeHbl paHee NpefyCMOTPEHHble YTOJ/I0BHO-
npoueccyanbHbiM 3aKOHOM MpoLeccyasibHble npasa Mno-
TepnesLIuXx.

PaclwuvpeH nepeyeHb fvL, K KOTOPbIM MepexoaaT npa-
Ba MOTEpreBLUIEero Mo yrosioBHbIM fesiaM O NPecTyneHu-
AX, MOBJIEKWMUM CMepTb MOTepneBLlero, YTo co3gacT Ao-
NOJIHUTENbHbIE TapaHTMM o6ecneyeHns npas:

- ero 6/IM3KMM POACTBEHHUKAM;

- POACTBEHHMKAM WnM G6U3KMM fuLaM, KOTOPbIM CMEepTb
nvua npuYvHUNa UMYLLECTBEHHbIA WA MOpasbHbIA Bpes
N KOTOpble X04aTaliCTBYIOT O NMPU3HAHUN WX NOTepneBLIn-
M.



MpaBa notepneBWUX
npu n3épaHnn mepbl NpecevyeHUs
B OTHOWeEHNN nojo3peBaeMblX (06BUHAEMBIX),
a Takke NpuM OTObIBAHUU OCYXAEHHbIMMU
Haka3zaHus

Bonpockl M36paHns mMepbl NpeceyeHns n onpenesieHns
ee BMAa OTHECEHbl K YMC/y 0COObIX, NPU peLleHun KOTOo-
pbIX 4O/MKHbI 6bITb COBNIOAEHbI ONpeaeneHHble YC/10BUS.

3aKoHOM YyCTaHOB/EH 06S3aTesnbHbIli y4eT MHEeHUs no-
TepnesLlero nNpyM n3bpaHuy TOM UNN MHON Mepbl nNpecede-
HUST U onpejesieHnn ee BUAA, YTO AO/MKHO CNOCO6CTBO-
BaTb WCK/IIOYEHMWIO OKa3aHWs NoA03peBaeMbiM UM 06BU-
HSieMbIM JaBMEeHUS1 Ha NOTepneBLUero.

B Tom cnyvae, korga noTepneBlIMM 3asiB/IEHO COOT-
BETCTBYlOLLEE BOSIEN3BAB/IEHME MOC/IE OKOHYaHUSA NPeHUiA
CTOPOH, CyA NpUMHMMAaeT pelleHne O HajesleHMn ero npa-
BOM NosyyaTb B 06s3aTeslbHOM nopsiake nHpopmauuo o
NpUObLITUN OCYXAEHHOro K MecTy OTObIBaHWS HakazaHus u
0 BpeMeHM OCBOOOXAEHUA OCYXAEHHOro U3 MecT fuwe-
HUA cBO6GOAbI.

[JaHHoe HOBOBBeAeHWe NpefocTaBNseT AONOSHUTENb-
Hble BO3MOXHOCTU B oGecrneyeHMnm 6e30nacHOCTM noTep-
NeBLUEro, a TaKXe CHWXEHUS peunanBHON NPeCcTynHOCTU.

Mpy HanMuun ykKasaHHOTo onNpeAeneHnss uaM nocrta-

HOB/MEHUA cyfda 06 yBefOMJ/IEHUM NOTeprneBlWero agmMmuHu-;

CTpauusl yupexmaeHus WAu WUCNOJHSALWNIA HakazaHue op-
raH o6s3aHbl He nosgHee uyem 3a 30 AHeli o ocBo6GoXae-
HUS,, @ NPUM AOCPOYHOM OCBOGOXAEHUU OCYXAEHHOTO - B
[eHb 0CBO6OXAEeHWA HanpaBWTb COOTBETCTBYlOLLlEe YyBe-
[loM/IeHne noTepneBWEMY WM ero 3akKOHHOMY npepcTa-
BUTESIO.

BBefeHa 0653aHHOCTb AAMUHUCTpALUN YUpPeXaeHus
WM opraHa, WCNOJIHAOLLEero HakasaHue, HanpaBWUTb yBe-
[loM/ieHne MnoTepneBlIEeMY O MPUOLITUM OCYXAEHHOIo K
MecTy 0T6bIBaHUSI HakaszaHUs He Mo3fHee AecaTW AHel co

OHS NpubbITNS, a Takke YyBeAOMATb MNoTepnesllero B
NMCbMEHHON opMe B c/yvyae Bble3ga OCYXAEHHOro K
MECTY XUTeNbCTBa C yka3aHMeM MaplupyTta criefoBaHus.

MpefycMoTpeHO npaBoO noTepnesBllero nogasatb 3a-
sABNeHne 06 YyCTaHOB/IEHUM CYyAOM aMUHUCTPATUBHOIO
Haj3opa B OTHOLWEHWW Nuua, OCBOOOXIEHHOrO0 U3 MecT
nuweHna csobogbl, a Takke nosiydyatb NMUCbMEHHOE YyBe-
OOMMeHVe O npekpaLlieHnn agMUHUCTPaTMBHOrO Haasopa
BAEHb MpekpaweHns agMUHUCTPATMBHOIO Haasopa.

YcTaHoBNEHbl AO0NOSIHUTENbHbIE TapaHTUM npas Mo-
TepnesLLero, B CU/Ty KOTOPbIX B COOTBETCTBUMN CO CTaTbeW
73 YronoBHoro kogekca Poccuiickon ®egepauynn cyg, Ha-
3Hayas YC/NI0BHOEe OCYyXAeHuwe, BoO3/jlaraeT Ha YC/I0BHO
OCYX/[EHHOro C y4eToM ero BospacTa, TpyAocnocobHOCTH
N COCTOSAHUA 340pPOBbS WCMOSIHEHME OnpefenieHHbIX 06s-
3aHHOCTEN, K 4YUCNY KOTOPbIX OTHOCUTCHA Takke o0b6s3aH-
HOCTb BO3MECTUTb Bpes, NPUYMHEHHbIA NoTepnesLLEMY.

Cyp, no npefAcTaBneHUI0 opraHa, ykasaHHoro B 4yacTu
nepeoii ctaTbn 74 YronoBHOro kogekca Poccuiickoii ®de-
Jepaunun, ecnv YyCNOBHO OCYXAEHHbIA YMbILWAEHHO YKMO-
HAMCA OT BO3MelleHUs Bpeaa (NOSIHOCTbIO UAW YaCcTUYHO),
NPUUYUHEHHOTO MNpecTynfieHnem, B pasmMepe, onpenesnex-
HOM pelleHMeM cyAa, MOXeT NpoA/iMTb UCMblTaTeNbHbIN
CPOK, HO He 6onee 4YeM Ha OAUH rof, a Takke BbIHECTU
pelweHne 06 OTMEHe YC/IOBHOMO OCYXAEHUA W UCNOSHe-
HUM Haka3aHusl, Ha3Ha4YeHHOro NPUroBOPOM cyaa.

Takke Tenepb ANA YC/NOBHO-[OCPOYHOIO OCBOGOXAeE-
HVUA OT OTObIBAHWUS HakasaHus, 3aMeHbl HEeOTObITOW YacTu
Haka3zaHua 6onee MArkKMM BWAOM Haka3aHWsl, CHATUA Cy-
OUMOCTM A0 WUCTeYeHUs cpoka ee noraweHus Heobxoau-
MbIM YC/IOBMEM $IBNSIETCA BO3MeELleHMe MnoTepneswemy
Bpega(y. 1cT. 79 nu. 1ct. 80 YK PO, u. 5¢cT. 86 YK PO)
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