"\ 1*/\4 OcHoBaHUA n3bpaHus
Mepbl NpeceyeHUst

B BuAe 3akK/1loyeHns

14»

OcHoBaHVA [AONA MPUMEHEHUA B KayecTBe Mepbl
npeceyeHna 3akK/OUYEeHUS NOJ CTpaxy AenAaTca Ha 06-
wme n cneymasnbHble.

O6Lwne oCHOBaHUA BbITEKAOT U3 BCEro coAepXaHus
Yro/I0BHO-MpoOLEeccyasibHOro 3akoHa, a crneuunasbHble
npegycMoTpeHbl B cTaTbax YK Poccuiickoii depepa-
LMKn, OTHOCALLUXCA K UHCTUTYTY Mep npeceyeHus.

O6LW MU OCHOBaHUAMK MPUMEHEHUA Mepbl npece-
YyeHusa ABMAKTCA:

- BO36YyXeHne yronoBHOro Aena;

- npegbsBneHMe O06BUHEHWS NuLY B COBEpLUEHUU
NpecTynneHuns;

- B WCKMOUUTENIbHBIX CNy4vyasx - Haamyunme 06OCHO-
BaHHbIX MOAO3PEHMI B OTHOLIEHUM LA B coBepLle-
HUM NPecTyn/eHuns.

CneunanbHbiMWU OCHOBaHUAMU MPYMEHEHNUS Mepbl
npeceyeHns £BAATCA 060CHOBAHHbIE nNpeanosoxe-
HUSA, 4TO 06BUMHAEMDbI (NOJO3peBaeMblil) MOXET BOC-
NpensATcTBOBaTb YCMELWHOMY CyAONPOM3BOACTBY MO
YrosIOBHOMY feJly, & UMEHHO:

- CKpoeTca OT A03HaHusA, npeaBapuTesibHOro cnepj-
CTBUS UMM Cyaa,;

- MOXeT NpoAo/IXaTh 3aHMMAaTbCA MPEecTyrnHol Aes-
TEeNIbHOCTLIO;

- MOXeT yrpoxaTb CBUAETesl0, WHbIM Yy4yacTHUKaM
YrONOBHOIO CYAONPOM3BOACTBA, YHUUTOXWUTb AOKasa-
TeNbCTBa NM60 VHbIM NyTeM BOCMNPENATCTBOBATb MpO-
N3BOACTBY MO Yro/IOBHOMY Aeny.

[na npumeHeHua Mepbl nNpecevyeHns He TpebyeTcs,
4yToObl 6bLIIN COBEpLUEHbl Kakue-inbo u3 nepeyvncrieH-
HbIX AeNcTBMWIA, AOCTaTOYHO OBOCHOBAHHbLIX Npeanoso-
XEHWA 0 TOM, YTO OHM MOTYT ObITb COBepLUeHbl 06BU-
HAeMbIM (Mofo3peBaemMbiM).

370 MOryT 6bITb NpsIMble AOKa3aTenbCTBa Hamepe-
HWiA 0B6BUHAEMOrO: CKpbITbCA (MpuMobpeTeHne 6ueTos,
opopmneHue 3arpaHnacnopta w T.4.); MPOLO/IKUTb
NPecTynHy AeATeNbHOCTb (NoKas3aHus COy4aCTHMKOB);
BOCNpenATcTBOBaTb NPOU3BOACTBY MO YrO/IOBHOMY Ae-
ny (nokasaHus notepneswnx 06 yrpo3ax CO CTOPOHbI
06BMHAEMOro 1 T1.4.). Yalle BCTpeyalTCs KOCBEHHble

JokasatenbcTBa HebnaroBUAHbIX HamepeHuii 06Bu-
HAEMOro, K KOTOPbIM MOXET OTHOCUTbCSA €ero npejLle-
CTByKOLLEE NOBEAEHME, HanuuMe CyguMOCTein, cucTe-
MaTuyeckoe CcOBeplleHue MpPecTyn/eHuin, oTCcyTCTBue
MOCTOSAHHOTO MecTa XWTenbCcTBa MW T.4. YKasaHHble
hakTnyeckne AaHHble AO0/KHbI ObiTb OTPaXKeHbl B Ma-
Tepuasnax yrosioBHoOro gena.

Kpome TOro, npu usbpaHum Mepbl NpecevyeHus npu-
HUMalOTCHA BO BHUMaHue criegyrolne obcToaTenncraa:

- TAXeCTb nNpeabAB/IEHHOTO OOBMHEHWs, KoTopas
onpegensertcsa ksanudukaunein npecTynieHuns;

- 06CcTOATENBCTBA, OTHOCALLMECH K JIMYHOCTU 06BU-
HAEeMOro, B YMC/0 KOTOPbIX BXOAWUT Hanuuve Cyaummo-
cTeldl, peunamsa, aHTUOOLLECTBEHHbIE YCTAHOBKM JiNY-
HOCTW, a TaKXe CBOICTBa xapaktepa 06BMHAEMOro (ar-
peccuBHOCTb, HEYPaBHOBELIEHHOCTb U T.4.).

- BO3pacT 06BMHAEMOrO;

- COCTOsIHME 340POBbSA 0O6BMHAEMOrO;

- cemeiiHoe MOoNoXeHne 06BUHAEMOr0 (KeHaT N OH,
NpoXuBaeT /in C CeMbEW, eCTb /I B CEMbE HecoBep-
LWEeHHOMEeTHNe fAeTn, npectapenble poauTenun, WHble
WKAMBEHLUbI, KaKoBO MaTepuasibHoe TMOoJIoXeHne ce-
MbW);

- poA 3aHATUIA 06BUHAEMOro (MMeeT M OH MOCTO-
AAHHOEe MecTo paboTbl WM MHOE MOCTOSHHOEe 3aHATue,
He CBAI3aHO N1 npecTynseHne ¢ ero paboToii);

- Hanuune y 06BMHAEMOro MOCTOSHHOTO MecTa
XUTeNbCTBA.

NMpaBa o06BUHSIEMOrO (MOA03pPEBAEMOr0)
B Cyne6HOM 3acefiaHnun Mpu peLlueHnmn
Bornpoca 06 nsbpaHuu (NpoaseHnn) mMepsbl
npecevyeHns B BUAE 3aK/IHOUEHUST NOL CTPaxy

3awunta npaB Ha
HEMPUKOCHOBEHHOCTb JINYHOCTHU.

Crtatba 22 KoHcTUTyuun PO
rnacut: «Kaxabiii umeeT
npaeo Ha cBo6oAy 1
NMYHOCTHYI0
HENPUKOCHOBEHHOCTbY -
aTo:

+ npaBso Ha npasocyaue;

+ martepuansHas
6e30nacHoCTb Nny ¢
uMyuecTea;

+ lopuanyeckas sawuta
NUYHOCTH.

MpoueccyanbHble npaBa - 3T0, B NMEPBYH0 ovepesp,
rapaHTuy peanun3auuy KOHCTUTYLMOHHbLIX NpaB W CBO-
604 rpaxaaH. PaBeHCTBO nepef 3aKOHOM W cyaom -
3TO HajeneHue rpaxgaH paBHbIMW NpaBaMy B YrosoB-

HOM npouecce. CTeCHeHMe WM OorpaHuyeHne 3TuX
npas AO/HKHO 6bITb NpegMeTOM CyAebHOro KOHTPONS.

Mpu NpuHATUKM pelwleHuii 06 M3bpaHuM Mepbl npece-
YeHVs B BUAE 3aK/I0YEHMs Nof CTpaxy M O MpoAieHun
Ccpoka ee felicTBuA cyabl AOMKHbI 0becneunTb cob6to-
JeHue npaB nogo3peBaemMoro, 06BMHAEMOro, KOTOpble
rapaHTuMpyloTcsa ctatbei 22 KoHctutyuyumn Po.

B cBA3M € 3TMM rpaxgaHam, Oka3aBLUMMCS BOBJie-
YEHHbIMWM B CA)epy YrosioBHOrO npecsefoBaHus Hazo
[OCTOBEPHO 3HaTb CBOM Mpasa A4/ Toro 4Tobbl MMETb
noTeHuman ux 3awuTuTb.

O6BuHAEeMbI (NOg03peBaeMsblil), B cygebHOM 3ace-
JaHun npy pelleHun Bonpoca 06 u3bpaHun wuauM npo-
ONeHMN B OTHOLLEHWM HEero mepbl NpeceyeHns B BuAe
3aK/104YeHNA NoA CTpaxy MMeeT npaso:

- NOMYYUTb KOMUIO MOCTAHOBJIEHUS O MPUMEHEHUN K
HEeMY Mepbl NpeceyeHns uam ee NpPoaseHNN:

- faBaTb NOSICHEHWS NO CyLecTBYy paccmartpuBae-
MOro BOMPOCa;

- 3a8BM1ATb Xo4aTaicTBa U 0TBOAbI;

- [aBaTb MNOSICHEHWS W OODBACHATLCA Ha POAHOM
A3bIKe WU A3blke, KOTOPbIM OH BajeeT;

- N0Nb30BaTbCHA MOMOLLbLI0 NepeBoA4YMka 6ecnniaTHo;

- NONb30BaTbCA NOMOLLbI 3aLUNTHUKA, B TOM 4ucie
6ecnnaTHO B cnyvasx, NpefyCMOTPEHHbIX HaCTOALLUM
Kogekcow;

- MMeTb CBMAAHMA C 3aALUTHUKOM HaeauHe W KOH-
dhugeHumanbHo 6e3 orpaHUYeHns KX Ynucna u npoaos-
XUTENbHOCTU;

- 3HAKOMUTbCA C NPOTOKOJ/IOM CyAe6HOoro 3acefaHus
M nogaBaTb Ha Hero 3aMevyaHus;

- 3HaKOMWUTbCA CO BCEMW MaTepuanamu npejcras-
NeHHbIMK cnejoBatenieM B cyn B 060CHOBaHWe Xxoja-
TalicTBa,;

- o6xanoBaTb pelleHne, NPUHATOE MO UTOram cy-
[e6HOro 3acegaHvs M nojydatb KONMM 06Xanyembix
peLLeHnii;

- nonyyatb KOMWU MPUHECEHHbIX APYTMMW Yy4acTHU-
kKamu xanob v npeacTtaBneHuii M nogaBaTb BO3paxe-
HMA Ha 3TW Xanobbl 1 NpeacTaB/ieHuns;

- yyacTBoBaTb B PacCMOTPEHUN >xasobbl
CTaBNEHMWs) CyAOM anenassuyMoOHHON UHCTaHUuu;

- 3aWmMaTbCa UHbIMU CpeacTBaMn 1 cnocobamu, He
3anpeLleHHbIMU HacTosAWwmMM Kogekcom.

(npea-



Mopsapok cynebHoro 3acegaHus
npu peweHnun sBornpoca 06 n3épaHmun
(npopnieHun) Mepbl NpeceveHUs
B BMUAE 3aK/II0UYEHUS MO CTpaxy

MpoueccyanbHblli NOPAAOK pPaccMOTPEHUSA nocTa-
HOBMEHNS O BO3OyXAeHuW nepeq Ccygom xopaTaictea
06 M36paHMM Mepbl MpecevyeHns B BUAe 3ak/HUYeHMs
noA cTpaxy npegycmoTpeH 4. 4 u 5 ct. 108 YIK P®
YronoBHo-npoueccyanbHOro kogekca Poccuiickoin de-
aepauuu.

MOTMBMPOBAHHOE MOCTAHOB/MEHME O BO3OYXAEHUU
xogartaicTea 06 n3bpaHMy Tako Mepbl MPeceyvyeHnss u
NPUNOXEHHbIE K HEMy MaTepuanbl paccmaTpuBatoTcs
€ANHO/INYHO CyAbein palioHHOro WU BOEHHOro cyga
COOTBETCTBYIOLLErO0 YPOBHA. WckawuyeHne cocTaBnsioT
c/nydaun, Korga B mMatepuanax yrosioBHOro gena copgep-
Xatcsa CcBefeHus, COCTaB/sloWme rocyAapCTBEHHYIO
TaliHy, paccMOTpeHune xopaTaiiCTB O 3ak/loYeHun nopg
CTpaxy no TakMM Jenam [AO/HKHO OCYLLeCTB/IATbCA
BepxoBHbIM CyaoM pecnybnuku, KpaeBbiM MAM obGnacT-
HbIM CyZOM, CyAOM ropofa diefepasibHOro 3HauvyeHwus,
CyAOM aBTOHOMHOI 06/1acTM M CyAOM aBTOHOMHOIO OK-
pyra.

CornacHo 4. 4 c1. 108 YMK P® cyaba obssaH pac-
CMOTpeTb Xo[aTaliCTBO OpraHoB nNpeaBapuTesibHOro
cnencTeusa ¢ obsA3aresibHbIM yyacTuem nogospesaemo-!
ro win o06BMHAEMOro, NPOKypopa, 3alnTHUKa, ecnm no-
cnefHuin yyactByeT B YrO/IOBHOM fefie, no MecTy npo-
N3BOACTBa MNpeABapuUTeNIbHOro paccnefoBaHua nnbo
MecTy 3afepXxaHus nogo3peBaemMoro B TeueHue 8 uva-
COB C MOMEHTa NOCTYN/IeHNA MaTtepuasios B CyA.

MoTepneBwuii uaM €ero 3akoHHbIA nNpeacTaBUTENb
Takke MOryT yyacTBoBaTb B cyaebHOM 3acepaHuun. lMpu
3TOM HesiBka 6e3 yBaXMUTeslbHbIX MNPUYUH CTOPOH,
CBOEBPEMEHHO M3BELLEHHbIX O BpeMeHu cyaebHoro 3a-
ceflaHus, He sBNseTCA NPensaTcTBUEM /1 paccMoTpe-
HVA XogaTalcTBa, 3a WUCKIYEHWEM HEesBKM 06BUHSE-
Moro (4. 4 ct. 108 YIK P®).

Ha npakTuke 06s3aHHOCTb MO AOCTaBMEHMIO NOA03-
peBaeMbIX N 0OBMHSAEMbIX B cyaebHoe 3acefaHuns ans
paccMOTpeHMs xogaTalicTBa 06 mM3bpaHun Mepbl npe-
CeyeHusi B BUAE 3aK/HOHYEHUS MOJ CTpaxy Bo3faraetcs
cyAamun Ha opraHbl NpefBapuUTeNIbHOro paccsiefoBaHns
1 Npokypopa.

Mo pe3ynbTaTam paccMOTPeEHUsI XodaTaicTBa cyabs
MMeeT NpaBoO BbIHECTW OAHO M3 CreAYHLWMX NOCTaHOB-
NeHui:

- 06 n3bpaHMM B OTHOLIEHUM OOGBUHAEMOrO WM no-
[03pEBAEMOro Mepbl NMPeceyvyeHnss B BUAE 3aK/IOUYEHUS
nog cTpaxy;

- 06 oTKaze B yA0BMETBOPEHUN xogaTaicTBa 0 3a-
KMOYEHUN NnLa nog CTpaxy;

- 0 NPOAJ/IEHUN CPOKa 3afepXKaHus.

MpoaneHne cpoka 3afepXxaHus gonyckaeTcs npu
YC/IOBMM TMNPU3HAHUSA CYAO0M 3afepXaHWs 3aKOHHbIM 1
060CHOBaHHbLIM Ha CPOK He 6o/iee 72 4acoB C MOMEHTa
BblHECEHMSA CyAebHOro pelleHuMs no xogartaiicTBy of-
HOIl M3 CTOPOH A1 NpeAcTaB/ieHNst el A0MOIHUTE b
HbIX Ao0Ka3aTeNbCTB 060CHOBAHHOCTU WM HEOBOCHO-
BaHHOCTM M36paHNsi Mepbl NMPeceyvyeHns B BUAE 3ak/io-
YeHus Mog CTpaxy.

Kak HeogHokpaTHO ykasbiBan KOHCTUTYLMOHHbI
Cypn Poccuiickoii degepauymm, UMEHHO Ha Cyf, BbIHO-
CAWMIA nocTaHoBNeHMe 06 nM3bpaHun mepbl npecede-
HWs, Bo3naraetTcAd 00653aHHOCTb OLEHWTb [A0CTaTou-
HOCTb MMewLMxca B Aene MaTepuasnoB, NOATBEp-
XAaKLWmnX ee 3aKOHHOCTb M 060CHOBAHHOCTb, Hanuune
OCHOBaHWn 1 ycnosuii ansa ee n3bpaHus, a Takxe co-
pasMepHOCTb HajlaraemblX OrpaHUYeHUin TOMy Hakasa-
HWIO, KOTOPOE MOXeT ObiTb Has3HauyeHO MO MpUroBopY,
MMes, OfHaKo, B BMAY, YTO PELUEHUEM O MPUMEHEHUM
KOHKPETHOW Mepbl MpeceyeHuss He npeponpegensiercs
BbIBOJ, MO OCHOBHOMY BOMPOCY YroJIOBHOrO gena — o
BMHOBHOCTM NOACYAMMOIO 1 O €r0 HakasaHuu.

MoaroToBNeHO OoTAesloM Mo o6ecrneyeHno yyacTus NPoKypo-
pPOB B paccCMOTPEHUN YrosIOBHbIX AeN cyfaMu npokypaTypbl Ma-
ragaHckon obnacTu
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