25.06.2020r. Ne34/198-acn
POCCUUCKAS ®EOEPALINA
UPKYTCKASA OBJIACTb
UPKYTCKWUM PAUOH
A3EPXXWHCKOE CENbCKOE NOCENF:ME
AOYMA YETBEPTOIO CO3bIBA

PELUEHUE
O NOPAAOKE OBXANOBAHWUA MYHULIMMNA NbHbIX
NMPABOBbIX AKTOB, EUCTBWUIW, BE3AENCTBUSA
OPrAHOB MECTHOIO CAMOYMNPABINEHUSA
A3EPXXMHCKOIO CENbCKOIro NOCENEHUA.

»
B cootBeTcTBUM C 4.1 €T.48 denepanbHoro sakoHa Ne 131-93 oT 06.10.2003r.
«O6 06LUMX NpUHLUMNaxX opraHM3auUuM MECTHOrO camoynpasneHus B Poccuiickomn
®epnepauvn», crateamu 6, 24, 44 Ycrasa [3epXNHCKOro CenbeKoro noceneHus, Oyma
[3epXXMHCKOro cenbckoro nocenexus

PELUUNA:

1. YTBepauTb Mopagok o6xanosaHns MyHULMNANLHBIX NPaBoOBLIX & TOB, AEUCTBUN,
BespneiicTBus opraHoB MECTHOrO camoynpasneHus [3epxuHckoro cenbckoro
noceneHus (npunoxenve Ne 1).

2. HacTosiwee pelleHve BcTynaeT B cuny Yepes aecsiTh KaneHaapHe X AHeWn nocne gHA
ero opuLmansHoro onyGrnnMkoBaHms.

3. MmaBe [13epXXMHCKOro MyHULMNANLHOro obpasosaHua obHapoaosaTk gaHHoe
pewenmne [lymb [I3epXNHCKOro MyHULMNANbLHOro 06pa3oBaHns Ha UHOPMaLMOHHOM
MyHUUMNansHoM CTeHae no aapecy noc. [sepxuHck yn. LientpanbHas 1-a,
OnybnuKkoBaTh B CBTU UHTEPHET Ha OPULMANBEHOM CaiiTe agMUHUCTpaLnK
Hl3epxuHckoro MyHuumMnansHoro 06pasoBaHns - CEnNbCKOro noceneHuns,
sapeructpuposaHHom B kayectse CMW, http: www.dzerginskoe-mo.ru.

Mpunoxexue Ne 1

K peweHuo [lymbl [13epKUHCKOro ¢ eNbCKOro noceneHus
OT «25» UoHs 2020r. Ne 34/198-acn

Mopsgok
06XanoBaHWUA MyHULMNANbLHbLIX NPABOBbLIX aKTOB,
AeUCTBUIA 6€30eACTBUIN OPraHOB MECTHOrO camMmoynpasBreHus
FA3epPXXUHCKOro CenbCKOro noceneHus.



CornacHo gratbe 2 depnepanbHOro 3akoHa oT 06.10.2003 N2131-93 «06 obLmx
NMPUHUMNAxX opraHu3auMM MecTHoro CamoynpaeneHusa B Poccuiickoi ®enepauumny»
(nanee — ®epnepanbHbIii 3aKoH ot 06.10.2003 Ne131-93) «MyHUUMNaNbHbIG npasoBoM
aKT» - pelleHue, npuHsTOE HENOCpenCTBEHHO HaceneHuem MYHULIMNanbHoro
obpasoBaHua no BOMpocam MEeCTHOro 3Hauyenus, nubo PELUeHne, NpuHsATOoE opraHom
MECTHOro camoynpasneHus u (VK1) [OMKHOCTHBIM fIMLOM MEeCTHO™T camoynpasneHus
o BOMPOCaM MECTHOro 3HauyeHus, no BOMPOCam  OCYLUECTI SHUS OTAEMNbHbIX
roOCYyAapCTBEHHbIX MONMHOMOYMIA, NepefaHHbIX opraHam MEeCTHOrC camoynpaBneHus
befepanbHbIMM 3aKoHaMU 1 3aKkoHamu cybbekToB Poccuiickoii e Aepauun, a Take
MO WHbIM BOMpPOCaM, OTHECEHHbLbIM yCTaBOM MyHWUMNanbHOrc obpas3oBaHus B
COOTBETCTBMM C bepepanbHbIMU 3aKOHaAMU K MOMHOMOYMUAM (PraHoB MECTHOro
CamoynpaBsneHuss u  (Mnu)  [OMKHOCTHBIX fal MecTHoro  camoynpasneHus,
AOKYMEHTaNbHO 0hOpPMNEHHbIE, 0bs3aTenbHbIe ANA UCNONMHeHUs Ha TeppuTopUU
MYHULMNANbHOro obpasoBaHus, yCTaHasnueawLme nnéo U3MeHsLWne
obweobssaTtenbHbie fpasuna unu umeloLne MHAUBMOYanbHbI xapakrep.

K' cyliectBeHHbIM npusHakam MYHULMNAnbHOro npaBOBOro akTa OTHOCSTCS:
pasnuyHbie cybwsekTbl (HaceneHue MyHuUMnansHoro obpasoBaHusi, opraH wunu
AOIMKHOCTHOE NULIO MECTHOro CamoynpaeneHus), npeameT perynupoBaHus (sBonpoc,
KOTOpGIW perynupyetcs), opma akTa (yCTaHOBNEHHbI BUA W PEKBU3UTLI JOKYMEHTA),
obsasaTtenbHoCcTb NPUMEeHeHus, Bua (HOPMaTUBHBIN UNK HEHOPMaTUBHbLIN).

Cuctema MyHMUMNANbHbLIX NPaBoOBbIX  aKkTOB  [I3ePXKMHCKOTO  CenbCKoro
nocenexua UpkyTtckoro paioHa WpkyTckoii obnactu (nanee — cr - >ckoe nocenexue)
BKIOYaeT:

1) Ycras cenbckoro nocenenus:

2) NpaBOBblE aKTbl, NPUHATBLIE Ha MeCTHOM pedhepeHayme (cxi e rpaxkgan);

3) HOPMaTUBHBIE U UHBIE NPaBOBLIE aKThbl [lyMbl CENbCKOro noenexus:

4) npaBoBble aKThl rNaBbl CENbCKOro nocenexHns, agMUHUCTPaLMM CenbCKoro
nocenexus.

YcTaB cenbckoro nocenenus u oopMneHHble B BUge NpaBoOBbIX aKTOB
PELeHns, MNpUHATBIE Ha MEecTHOM pecepeHaymMe, SBRAKTCA akTamu  BbICLUEI]
OPMANYECKON CUMbI B CUCTEME MYHULMNAMBHBLIX NPaBOBbIX AKTOB, MMET npsamoe
nencreune n NPUMEHSIOTCA Ha BCEW TEPPUTOPUN CENbCKOrO NOCENeHus.

WHble MyHUUMnanbHbie MPABOBbIE aKTbl HE AOMKHbI NPOTUBOPEYUTH YcraBy
CENTbCKOro MoceneHns u npaBoBLIM akTam, MPUHATBIM Ha MeCTHOM pedbepeHayme
(cxome rpaxaaH).

MyHuumnansHsle npaeosble aKTbl, MPUHATbIE OpraHaMM W OOMKHOCTHBIMU
fiMUamn MECTHOro camoynpaBneHus, nognexar 06s13aTenbHOMy UCTOMHEHMI0 Ha Beei
TEPPUTOPUN CENBLCKOro NoceneHus.

HopmaTushbiii npasosoit  akt — W3aHHBIN B YCTaHO iNEHHOM nopsake
AOKYMEHT, coaepxaluywii NpaBoBbIE HOPMbI (NpaBuna nosegexwns), HBs3aTENbHbIE ans
HEONpeaeneHHoro Kpyra nuu, pacCYMTaHHble Ha HEOOHOKPAaTH( & MNpUMEeHeHue u
HanpaeneHHble Ha yperynupoBaHne o6LLecTBEHHbIX OTHOLUEHWUW NN 30 U3MEHEeHUe unu
NPeKpaLleHne CyLecTBYOWMNX NPABOOTHOLLIEHMIA.

lNpaBoBble akTbl, He OTBE4alolne ykasaHHbIM TpeGoBaHWSAM, SBRSIOTCS
HEHOPMAaTUBHbIMMU.

B Poccuiickoii ®enepauumm AEUCTBYIOT TPU CaMOCTOSTENbHBIX 3aKoHoaaTenbHbIX
cnocoba 3almThi MHTEpecos TP&KAAH W IOPUANYECKUX NUL, HapyLLEHHbIX NPUHATHEM
MYHULMNanNbHOro npaBoOBOro akTa (4.1 cT.48 depepanbHOro 3akoHa oT 06.10.2003
Ne131-3): otmena mnu NPUOCTaHOBNEHNe ux AeNcTBUS:



1) opraHamu MecTHOro camoynpaBneHus U [OMKHOCTHBLIMM nMuamMm MecTHoro
CamoynpasneHus, NPUHABLUMMK (M34ABLUAMMK) COOTBETCTBYIOLLMIA MYHULMNANbHbLIA
NpaBOBOW akKT,;

2) cypom;

3)  YNONHOMOYEHHbIM OpraHoM  rocynapcTBeHHOW Bnactu  Poccuiickoi
depepaumn  (ynonHoMoYeHHbIM OpraHoMm rocyaapCTBeHHOW BnacTn cybbekTa
Poccuiickoit  depepaunn) B yacy, PerynupyioLLleli  ocyLlecTBIEeHUe opraHamm
MECTHOro CamMoynpaBneHnsi OTAemNbHbIX roCYAapCTBEHHBLIX MOMHOMOYMIA, nepeaaHHbIX
UM heepanbHbIMU 3aKOHAMU U 3aKOHaMU cybbekTos Poccuiickoii ** 3nepavum.

CornacHo crtaTtbe 33 KoHcTutyumnn Poccuiickoin ®enepaunn rpaxgaHe snpase
obpaw@arbCcd NWYHO, a Takke HanpaensTh WHAMBUOYaAnNbHbIE WU  KOMMEKTUBHbLIE
obpalleHus B rocyfapcTBEHHbIE OpraHb! 1 OpraHbl MECTHOIO CaMOYr paBreHus.

B cootsetctBUM co cT.12 depepanbHoro 3akoHa oT 02.05.2006 Ne59-03 «O
NOPSIAKE PacCMOTpPeHuss obpalleHuii rpaxaaH Poccuiickoi Penep: UMM» NUCbMEHHOE
obpalyeHne, nocTynusliee B opraH MECTHOro camoynpaBneHuss unu OOMKHOCTHOMY
fly B COOTBETCTBUW C WX KOMMETEHUMel, paccMaTpusaeTca B TeyeHune 30 aHeit co
AHA  peructpaumnm nuCbMeHHoro obpalleHns. B UCKMIYUTENbHbIX cny4vasx
PyKOBOAUTENb OpraHa MEeCTHOro camoynpaBneHusi, AOMKHOCTHOE MU Bnpase
NPOASINTL CPOK PACCMOTPEHMS obpauieHns He Gonee yem Ha 30 gHen, yBEOAOMUB O
NPOANEHUN CpOKa ero pacCMOTPEHUSA rpaXKaaHuHa, HanpasuBLLEro obpaLleHie.

B 3aBucumocT OT BMAA MyHWUMNANBHOrO NpaBoOBOro akta onpeaensieTcs
cyaebHbIi nopsaaok o6xanoBaHus:

- lMopspok  o6xanoBaHMs  MyHMUMNANLHLIX | 1BOBBIX aKToB
pernameHTposaH KoAeKCOM aaMUHUCTPaTUBHOTO CyAONPOU3BO,icTBa Poccuiickoi
®efepaunmn (nanee - KAC P®) wu ApOUTPaXHbIM NPOLIECCY: NbHLIM  KOAEKCOM
Poccuiickoint Pepepauun (aanee - AMK P®).

B cootBetcTBMM ¢ TpebosaHusmu KAC Po rpaXxaaH/AH, opraHusauus,
CHMTaloLLMe, YTO NPUHATBIM W ONYGNUKOBAHHLIM B YCTAHOE NEHHOM nopsigke
HOPMAaTuBHbIM ~ MPaBOBbLIM  aKTOM  OpraHa MeCTHOro camoynpasneHus  unu
AO/DKHOCTHOTO  nuuya  HapywawTcs ux npasa W ceobogbl, rapaHTUpoBaHHbIE
KoHcTutyumein Poccuitckonn ®depepauwn, 3akoHamu  u APYrMMUA  HOPMaTUBHbIMU
NnpaBoOBbLIMU aKTaMu, Bnpaee 06paTMTbCH B CyQd C 3asABlieHMeM o NPU3HAaHWK 3TOrO akTa
NPOTUBOPEYaLLNMy3aKOHY NOMNHOCTLIO UMK B YacTW.

lMpaBuna obxanoBaHns MyHULMNANBHLIX HOPMaTUBHLIX NPaBOBLIX aKTOB B
cyne obLeit topucanKumMK 3akpenneHs B rnase 21 KAC Po.

AOMUHUCTPATVBHOE WCKOBOE 3asBneHue o6 OCMapuBaHUN MyHULMNANbHbIX
HOPMaTWBHbIX NPaBOBbIX aKTOB B Cy/ OOLLEH IOPUCOMKUMM JOMKHO COOTBETCTBOBATH
TpeboBaHuaM, ycTaHoBneHHbIM ¢T.209 KAC Pd.

K agmuuuctpatusHomy 3asBneHuwo o6 ocnapuBaHwuv. MYHULMNANbHOro
HOPMaTUBHOrO NPaBOBOro akTa AOMKHa ObiTb MPUNOXEHa KoM A ocrnapueaemoro
MyHULMNanbHOro HOPMaTMBHOIO NPaBOBOro akTa.

AOMUHUCTPATUBHOE WCKOBOE 3asiBfeHve o6 ocnapuBaHuvy MYHULMNANbHOro
HOPMATWUBHOrO NpPaBOBOro akta MoXeT ObiTb NojaHo B cyn obLL S PUCOMKUMN B
TE4eHNe BCEro cpoka [EeiCTBUA 3TOr0 MyHULMNANbLHOrO HOPMATABHOMO npaBoBoro
akTa.

AOMUHUCTPaTUBHbIE gena 06 ocnapvBaHWM HOPMAaTUBHbLIX MNPABOBbLIX AKTOB
PaccMaTpuBaloTCsi CyAOM B CPOK, He MpeBbILLALWWIA ABYX MECSILEB CO AHS nogayu
AAMUHWUCTPATUBHOrO MCKOBOrO 3aseneHus. [pu paccMoTpeHuu aAMWHUCTPATUBHOIO
nena o6 ocnapudanum HOPMaTUBHOrO NpaBOBOro akTa Cyf NPOBEPSAET 3aKOHHOCTb
MOSIOXEHWIA HOPMaTUBHOTO NPABOBOTrO akTa, KOTOpble ocnapuBaloTes.



Otkas nuua, obpaTuBllerocs B CyA, OT cBoero TpebosaHus, | TaKKe NpU3HaHWe
TpeboBaHWUA OpraHoM rocyaapCTBEHHOI BNacTu, opraHoM MeCTHOrc camoynpaBreHus,
YNONHOMOYEHHOW  opraHuW3aumMein UMM GOMKHOCTHbIM nMUCM,  NPUHSABLUMMU
ocnapusaemblii HOPMaTUBHbLIA NPABOBOI aKT, HE BrEYeT 3a cobon obssaHHOCTL cyaa
NpeKkpaTuTb NPOM3BOACTBO MO aAMUHUCTpaTMBHOMY geny o6  ocnapusaHum
HOPMaTWBHOIO NPaBOBOro akTa.

Mo pesynbtaram PAcCMOTpEHUs aAMuHUCTpaTUBHOro Aena of ocnapusaHuw
HOPMAaTWUBHOTO NPABOBOIO akTa CyAoM NPUHUMAETCS OAHO M3 cneayowmx peLLeHuin:

1) 06 ynoBneTBopeHun 3asiBneHHbIX TpeboBaHWii NONHOCTLIO MKW B YacTu, ecnu
ocnapuBaembiii HOPMaTUBHbBINA NPABOBOI aKT MONHOCTBIO UMW B YacTy NPU3HaeTcs He
COOTBETCTBYIOLUMM MHOMY HOPMaTUBHOMY NPpaBoBOMY akTy, umeloliemy 6Gonbluyio
FOPUANYECKYIO CUNY, U HE AEICTBYIOLLMM NOJHOCTLIO UMW B YacTy Co OHA ero NPUHATUSA
WNn C MHOW onpefeneHHo cyaoM AaThbi:

2) 00 oTKase B yAOBNETBOPEHUW 3a5IBNEHHbIX TpeboBaHuii, &N ocnapueaemblit
MONHOCTBLIO UMK B YacTW HOPMATWBHLIN NPABOBOW aKT NPU3HAETCH COOTBETCTBYHOLUM
WHOMY HOPMaTWUBHOMY NpaBOBOMY aKTy, UMeloLLeMy GonbLuyto opua 14ECKY'I0 cuny.

PeweHne cyna Bcrynaer B 38KOHHYIO CUMy MO VCTEYEHUM CpOKa,
ycTtaHoeneHHoro c1.298 KAC P® ana anennsuvMoHHOro o6anos: HUA, eCcnn OHO He
Bbino obxanosaHo.

B cnyyae nopgaun anennsumoHHoM xanobbi PelleHne cyaa BCTynaeT B 3aKOHHYI0
Chlly nocne pacCMOTPeHUsA CyaoM 3Tom xanobbl, ecnu obxanyemoe pelieHue cyna He
OTMEeHeHO. B cryuyae oTMeHbl WK uameHenus pelueHus cyna nepBON WHCTaAHUMK
orfipefeneHnemM cyaa anennsayuoHHON WHCTAHLUMWM W MPUHSTUS HOBOrO peLleHna oHo
BCTYNaeT B 3aKOHHYIO CUNY HEMEANEHHO.

- lNpaBuna obxanoBaHns MyHUUKNANLHBLIX HeHOPMaTUBHbLIX NpPaBOBbLIX
aKTOB B cy/e obLleil lopucanKuMK 3akpenneHs B rnase 22 KAC Po.

B cootBeTcTBUM ¢ HOpMamu rnassl 22 KAC Po rPaXaaHuH, ~oraHnsauus, uHble
nuua moryT obpatutecs B cyq ¢ TpeboBaHusMK 06 OCNapuMBaHWKN  :LUEHWIA, OEeNCTBUIA
(bespencTBMA)  oOpraHa = MeECTHOro camoynpaBneHusi,  OOM (HOCTHOro  nuvua,
MyHULMNAanLHOro cnyxawero (nanee - opraH, OpraHu3auus, nAUO, HaAeneHHble
FOCYAAPCTBEHHBIMUA UMW MHBIMW NYBNUYHBIMKA NOMHOMOYUAMK), €C K nonarawT, 4YTo
HapyLLEHbl UNK OoCnopeHbl WX npasa, CBOGOAbI W 3AKOHHbIE WHTEPECHI, CO34aHbl
MPENATCTBMA K OCYLIECTBIIEHUIO UX NpaB, CBOGOA M peanv3auun 3a OHHbIX WHTEepecos
WNW  Ha HUX HE3aKOHHO BO3MNOXEHbl Kakue-nubo o06sS3aHHOCTY. paxxpaHuH,
OpraHusauus, uHble nuua MoryT obpaTWTbCA HENoCpeACTBEHHO B CyA UNn ocnoputh
pewenus, peiicteua (GespeiicTeue) oprawa, opraHusauun, nuua, HafeneHHbIX
FOCYAAPCTBEHHBIMU UMW UHBIMW MYBNUYHBIMU NOMHOMOYMSIMUA, B BblLLUECTOSLUME B
MOPAAKE NOAYMHEHHOCTM oOpraH, OpraHM3auuio, y BbILIECTOAWErO B nopsiake
NOAYAHEHHOCTM nuua nubo wcnonb3oBaTb WHble BHecyaebHbie npoueaypbl
yperynuposaHusi crnopos.

AOMUHUCTPATUBHLIE WUCKOBblE 3aABMNEHUS nojawTca B Ccya No npasunam
NOACYAHOCTH, YCTaHOBNEHHbIM rnason 2 KAC Po.

K peweHusm oTHocATCS akTel opraHoB MecTHOro c: Jynpasnenus, ux
AOMKHOCTHBLIX  NUL, TMPUHATBIE EAWHOMUYHO WMNW  KONMNEeru=nbHO (nanee -
HEHOPMaTUBHbIE  MyHULMNAnbHble NpaBoOBble  aKTbl) copep:<aluMe BnacTHoe
BONensbABneHne, nopoxaaloLee npasoskie NOCNEACTBUS ANA KOHIPETHBIX rpaxagaH u
opraHusauuia.

MNpeameTom obxanosaxus B cyae MOryT ObITb HEHOPMATUBHE € MyHULMNAanbHbIe
NPaBOBbI€ aKTbl, €CMW B Pe3ynbTaTe UX NPUHATUS:

- HapyLlieHbl Npasa u ceoboabl rpaXkaaHuHa;

- CO3A@Hbl NPensTCTBUA OCYLECTBIEHMIO TPaXAaHWHOM ero npas W ceobopa;



- Ha TpaXnaHuHa He3akOHHO BO3NOXEeHa Kakas-nbo 06-3aHHOCTL UMW OH
HE3AKOHHO NpUBNEYeH K Kakon-nMbo oTBETCTBEHHOCTH.

l'paxkaaHuH, opraHusaums, uHoe nuuo BNpaBe 0bpaTuTLCS B CyA C 3asiBNEHUEM
B TE4eHue Tpex MecsLeB Co [HA, Koraa eMy cTarno U3BecTHO O Hap)'LUEeHWM ero npas u
cBobof, ecnu UHOM cpok HeycTaHoBneH KAC P®.

Mponyck ycraHoBneHHoro cpoka obpalleHus B cyg He SBM:IETCS OCHOBaHMEM
AN OTKasa B NMPUHATUA aAMUHWUCTPATUBHOrO MCKOBOTO 3asiBNEHUs K NPOU3BOACTBY
cyna. MNMpuuunHel nponycka cpoka obpalleHunn B cyq BbISICHAIOTCS B npegBapuTensHOM
cyAebHoM 3acefaHnu unu cyaebHom 3acefaHuu.

. HecaoespeyeHHoe paccmoTpeHue  unu  He - paccMOTpeHue  xanobbl
BbILIECTOALLMM OpraHoM, BbILLECTOALLUM AOMKHOCTHLIM JIMLIOM CBUAETENbCTBYET O
HaM4Mn yBaXWUTENLHOM NPUYMHBI NPONYCKka cpoka obpalyeHus B cya.

Mponyck cpoka obpalueHus B CyL 0e3 yBaXuTenbHOW NpUYMHBI, a TaKke
HEBOSMOXHOCTb BOCCTaHOBMIEHMA MPOMYLYEHHOrO (B TOM Yucne no yBaXUTenbHON
npu4MHe) cpoka obpalleHus B cyf  SBMSETCS OCHOBAHWEM AnNA  OTKasa B
YAOBNETBOPEHMUN afiMUHUCTPATUBHOIO UCKA.

Ecnun wuHoe He npeaycmotpeHo KAC P®, agmuHucTparmeHble pgena 06
ocCnapveaHuM pelleHuin, pencTeuin (6eagencTens) opraHoe, CpraHusauvi, nwuu,
HAf€NeHHbIX  roCyAapCTBEHHbIMA UMW MHBIMW  NYGAWYHBIMKA  NOMHOMOYUSIMM,
paccMaTpusaloTCA CyaOM B TeYeHWe OfHOrO Mecsiua CO ,IHS NOCTYNNeHus
aAMUHWUCTPaTUBHOIO MCKOBOrO 3asBIEHUS B CyA.

Mpu paccmoTpeHnn agMuHUCTpaTMBHOTO aena o6 ocnapuBaHUU peLLeHus,
AencTens (bespeiicTeuA) oprahna, opraHusauum, nuua, HageneHHbIx
FOCYAapPCTBEHHBIMU UM UHBIMW  NYBNWUYHBIMU - NONHOMOYMAMK,  Cyf, nposepseT
3aKOHHOCTb pelueHus, fAencTens (6esneicTBns) B YacTu, KoTopas ocnapuBaeTcs, U B
OTHOLLIEHMM NNLIA,*KOTOPOE ABNAGTCA afMUHUCTPATMBHBLIM UCTLIOM, UMW MWL, B 3aLUUTY
npas, CBODOA M 3aKOHHLIX WHTEPECOB KOTOPbLIX MO4AHO COOTBETCTBYHOLLEE
aAMUWHUCTPaTUBHOE UCKOBOE 3asBNeHue.

PeweHve cyga no agmwuuuctpaTUBHOMY Aeny o6 ocnapuBaHuu peLueHus,
AencTeums (6bespeitcTun) opraHa, opraHusauum, nuua, HafeneHHbIx
OCYAAPCTBEHHBIMA UMK UHBIMKU - NYONNYHBIMA  NONMHOMOYUAMY MPUHUMAETCH Mo
npasunam, yctaHoBneHHblM rnasout 15 KAC P®.

Mo pesynbTatam paccmoTpeHus aaMuHucTpatuBHoro aen: o6 ocnapueaHum
pelleHusi, peuncteus (6eageicTeun) opraHa, opraHusauun, niua, HageneHHbIX
OCYAAPCTBEHHBIMUA UMW UHBIMK NYBNUYHBIMKU NONHOMOYMAMK, CynOM NPUHUMAETCS
OAHO M3 CrneayLnX peLleHui:

1) 06 ynoBNEeTBOPEHWM MOMHOCTBLIO UMW B YacTW 3asBlEHFbIX TpebosaHuit o
NPUSHaHWN ocnapueaembiX pelueHus, aencTeus (6e3nencTBUA) HE3AKOHHBLIMW, ecnu
CyA nNpWU3HaeT WX He COOTBETCTBYIOLMMU HOPMATMBHLIM MPABOBLIM aKTam W
HapyLialoLMMK npaea, cBoOOAbI U 3aKOHHbIE WHTEPECH! aAMUHUCTPATUBHOIO ncrtua, u
00 00s13aHHOCTW aAMUHUCTPATUBHOIO OTBETYMKA YCTpaHUTb HapylLleHus npag, cesobop
W 3aKOHHbIX I/IH!I'EPECOB aAMUHUCTPATUBHOrO UCTLUA WNKM  NPEnATCTBUA K UX
OCyLLeCTBNeHNio NMBo NPenAaTCTBUA K OCYLLECTBREHWIO Npas, cBo6oa U peanusauuu
38KOHHBIX WHTEPecoB Nnuu, B UHTepecax iDTOpbIX BbiNo noaaHo COOTBETCTBYHOLLEE
afAMUHUCTPATUBHOE UCKOBOE 3asiBlEHUE:

2) o6 oTkase B YAOBNETBOPEHUM 3aSBMEHHbIX TpeboBa!'min 0 npusaHaHUK
ocnapvBaemebix peLleHus, aeicTenn (6espnencTBus) He3aKoHHbIMM.

Peluexne no agmuHucTpatusHomy Aeny o6 ocnapuBaHWM p 3LUEHWURA, OeCTBUS
(bespencTeus) BCTynaeT B 3aKoHHYHO Ccuny no npasunam, NpefycMm dTPEHHbIM CTaTben
186 KAC P.



- B cnyvae, ecnv MyHMuMnanbHbiM HEHOPMaTUBHLIM NpPaBOBbLIM aKTOM
3aTparuBaroTcs WHTepechl rpaxaa ] opraHuMsauyuu B cepe
npeanpuHUMaTeNbCKOM U MHOW 3KOHOMMYECKON AEATEeNbLHOCT TO OHWU noanexar
obxanosaHuio B apbuTpaxHom cyae no npaeunam, 3akpenneHHbi'A B rnase 24 AMNK
PO.

paxaaHe, opraHMsauuu u WHble Nuua BripaBe obpaTuTbeca B apbuTpaxHbIii cya,
C 33ABNEHMEM O NMPU3HAHUM HEAEeNCTBUTENbHBIMU HEHOPMATUBHLD: NPABOBbIX aKToB,
HE3aKOHHBIMU  pelleHuid U peicTenii (Ge3gencTsnsl) opraHos, OCYLLEeCTBNAKLNX
nybnuyHbie NONMHOMOYUS, AOMKHOCTHLIX NWL, ECu nonarawT, 4TO OcnapuBaeMmbli
HEHOPMAaTWBHBIA NPaBOBOW akT, peleHue U gelcTeue (bespeiictBne) He
COOTBETCTBYIOT 3aKOHY MM MHOMY HOPMAaTMBHOMY NpPaBOBOMY aKTy W HapyLawT ux
npaea W 3aKOHHbIE UHTEpeCkl B cdepe npeanpUHUMAaTENbCKON U UHOW 3KOHOMUYECKOIH
ACATENBHOCTH, HE3AKOHHO BO3NAralT Ha HUX Kakue-nBo 06A3aHHOCTM, CO34al0T UHbIE
NPENATCTBUSA ONSA OCYLIEeCTBNEHUS NpeanpuHUMATENbCKON WU MHOW 3KOHOMMUYECKON
OEATENLHOCTMW.

HaHHble gena paccmatpuBsaloTcs apBUTPaKHLIM cyaoMm no obwwum npasunam
WCKOBOTO Npon3BOACTBA, npeaycMoTpeHHbim AlMK P® ¢ yuetom ocobeHHocTeit,
YCTaHOBNEHHbIX rnasoit 24 AMNK Po.

3aasneHus o] npu3HaHum HEHOPMAaTUBHbIX |.-aBOBbIX aKToB
HEAEWNCTBUTENMbHLIMU,  PELUEHWA U OEWCTBMIA (bespgeincTBua)  HE3aKOHHBLIMU
paccmaTtpuBaloTcs B apbuTpaxHoM cyde, ecnu WX paccMOTPEHWE B COOTBETCTBUM C
beepanbHbiM 3aKOHOM HE OTHECEHO K KOMMETEHLUM APYrux cynos.

3asBrneHne moxeT GbiTb NogaHo B apbUTPaKHbIN CyA B TeYeEHME TPEX MecsaLeB
CO AHA, KOraa rpaxaaHuHy, opraHu3auuu CTano W3BECTHO O HapyLUEHWM WX npaB U
38KOHHBIX WHTEPECOB, €eCnu WHOEe He YCTaHOBNEeHO eaepanbHbiM — 3aKOHOM.
lMponyLleHHbIN N0 YBaKMTENBHOM MPUYMHE CPOK MOAAYM 3aSBACHUS MOXET ObiTh
BOCCTaHOB/EH Cy4OM.

Hena o6 ocnapuBaHUM HEHOPMATUBHbLIX NPABOBbLIX AKTOB, peLueHnn n aencTeui
(BespeiicTBus) ofraHoB, OCYLLECTBASIOLLMX nyonu4Hble NOMHOMOYUS, AOMKHOCTHbIX
fMy paccmaTpuBaloTCa cyabeil eAUHONMNYHO B CPOK, HE MPEBbILLAIOLLMIA TPEX MECALER
CO AHA NOCTYNNEeHUs COOTBETCTBYIOLUErO 2asBMEeHUs B apbuTpaxHblii cyn, BKIOYas
CPOK Ha NOAroToBky Aena k cyaebHomy pasbupaTtenbCTBy U NPUHATUE PELUEHUS MO
Aeny, ecnn WHOW CPOK He yCTaHOBMeH dedepanbHbIM 3aKOHOM  YKa3aHHbIA CpOK
MOXeT ObiTh npooneH Ha oOcCHOBaHWK MOTUBUPOBaAHHOIO ABNEeHna Ccyabw,
paccmatpusaloLLero Aeno, npeaceaatenem apbuTpaxkHoro cyaa AC LWEeCTM MECSLEB B
CBA3W C 0COOOM CROXHOCTBIO [ena, CO 3HAYUTENbHLIM YV CIIOM YY4aCTHUKOB
apbuTpaxHoro npotecca.

3asiBneHne o NpUsHaHWM HEHOPMATUBHOMO MYHWLMNANbLHOr> NpaBoOBOro akra
HEAeUCTBUTENbHBIM [OMKHO COOTBETCTBOBATL TpeGOBaHUAM, 1PeAyCMOTPEHHbIM
ctatber 199 AlK P®.

Mpn paccmotpeHun pen o6 ocnapuBaHww HEHOPMAaTUBHbIX MPaBOBbLIX aKTOB,
peweHui un peiicteuii  (GeagencTens) opraHoB, OoCyLllecTBNAWMX nybnuyHble
NONHOMOYMA,  AOMKHOCTHbIX nUL  apbutpaxHell cynq B cyaebGHOM 3acegaHwu
OCYLLECTBNAET MNROBEPKY OCNapMBAaEMOro akTa WNW ero OTAENbHbIX MONOXEHMHA,
OCnapuBaeMbiX pelleHnid v aeincTsuii  (Ge3nercTsns) WM ycTaHaBnuBaeT — uX
COOTBETCTBUE 3aKOHY WAWN MHOMY HOPMaTWBHOMY NPABOBOMY aKTy, ycTaHaBnvBaeT
Hanu4ue nNosHOMOYWA y opraHa MnW nuua, KOTOPLIE NPUHANKW OcnapuBaeMblii akT,
PEWeHne wunu cosepwmnu ocnapusaembie [feicTBua (GespencTsue), a TaKke
YCTaHaBNMBAET, HapylialoT 1M  OCrapuBaeMblii  akT, pele:1e W [OelcTBuS
(bespeiicTBue) npaBa U1  3aKOHHbIE  UHTEpecbl  3asBWU._ns B  cchepe
NPEeANnPUHUMATENbLCKOW U MHOM  3KOHOMUYECKOW OesiTenbHOCTM. OBS3aHHOCTb
AOKa3biBaHWs COOTBETCTBUS OCNapMBaeMoOro HEHOPMAaTUBHOrO NpaE OBOro akTa 3aKOHY



.

WA UHOMY HOPMAaTMBHOMY NMPaBOBOMY aKTy, 3aKOHHOCTW NPUHSITUS ocrnapuBaemoro
PELUEHNSA, COBEPLUEHUA ocnapuBaeMbiX AEHCTBUIA (bespencTteus), Hanuums y oprana
W nnua Hagnexawux nonHOMOYMM Ha NPUHATUE OCMapMBAEMOro akTa, pelweHus,
COBEpLUEHNe ocnapuBaemMblX [AeicTeuin (Ge3nencTsusa), a TaKke obcTonaTenscTs,
MOCNYXMBLUMX  OCHOBaHWEM AN MPUHATUS OCNapUBaEeMOrc  akTa, peLueHus,
COBEpLLEHNs ocnapuBaembix AelicTeuii (GesneiicTens), Bosnarac:cs Ha opraH wunu
JINLIO, KOTOPLIE NPUHANK aKT, PeLUeHne UNn COBEPLUMNN AENCTBUS (E=3peircTBHE).

ApBuTpaxHbIil Cya, YCTAHOBMB, YTO ocrnapmBaeMblii HEHOPM:ITUBHbIA NPaBOBOM
aKkT, pelweHne u penctsus (GesneircTeue) opraHos, OCYLLECTBNs WKUX nybnuyHble
NOMHOMO4MA, AOMKHOCTHBIX NUL HE COOTBETCTBYIOT 3@KOHY UMW UHC MY HOpMaTUBHOMY
MPABOBOMY aKTy W HapyLalT MpaBa W 3aKOHHbIE WHTEpEechl 3aABUTENS B cchepe
NPEANPUHUMATENBCKOW U MHOW 3KOHOMUYECKOW AEATENLHOCTU, MPUHUMAET peLueHue o
NPWU3HAHMN HEHOPMAaTWBHOTO NPaBOBOrO aKTa HEAENCTBUTENbHLIM, PELLEHWA ©
AencTBuii (6esneicTeunn) He3akoHHbIMM.

) B cny4ae, ecnu apbutpaxHbli CyA  YCTAHOBMUT, YTO ocrnapuBaemblii
HEHOPMAaTWBHbIA MPaBOBOW aKT, PELIeHUS W OeWCTBUS (BespeiicTBue) opraHos,
OCYLLECTBAAIOLWMX NYyBNUYHBIE NONHOMOYMS, AOMKHOCTHBLIX NUL, COOTBETCTBYIOT 3aKOHY
W1 MHOMY HOPMaTUBHOMY MNPAaBOBOMY &iTy M He HapyLwalT NpaBa U 3aKOHHbIe
WHTEPECHl 3asBUTENs, CyA NpUHUMaeT pelleHue o6 OTKase B yAOBNETBOPEHUM
3anBneHHoro TpeboBaHus.

PelweHus apbuTtpaxHoro cyaa no penam o6 ocnapuBaH | HEHOPMAaTMBHbIX
NPaBOBbIX aKTOB, pelleHnid U fgencTeuin (6e3nencTensl) opraHos, OCYLLEeCTBNAKLLMX
nyOnNWYHbIE NOMHOMOYMS, LOMKHOCTHBIX NUL nognexaT HeMeaneH {oMy UCNONHEHUIo,
€CNN UHbIE CPOKW He YCTaHOBMEHbI B PeLUEHU CyAaa.

Co AHA nNpuUHATMA  peleHus  apBUTPaKHOro cyAa O MNpu3HaHum
HeleNCTBUTENbHBIM HEHOPMATUBHOTO MPaBOBOTO aKTa MOMHOCT A0 MMM B Y4acTu
yKa3aHHbIN aKT UK OTAENbHbIE Ero NOMOXEHWS He NoAnexaT NPUMEHEHUIO.

Konusi peenns apbutpaxHoro cyna HanpaenseTcs B NATWAHSBHbLIA CPOK CO AHS
€r0 NPWUHATUS 3asBUTENI0, B OpraHbl, OCYLUECTBNSIOWME MyBNUYHbLIE MONMHOMOYUS,
AOCMKHOCTHBIM  NLAM, KOTOpble NPUHANU OCNapuBaeMbll  aKT, peLlUeHUe unu
CoBeplunnu ocnapusaemMble AeilcTBusa (GespeiicTBue). Cya MOXeT Takke HanpasuTb
KOMWIO  pelleHns B BLILLECTOSALMIA B NOpAgKe NOLYMHEHHOCTM OpraH WU
BbILLECTOALUEMY B MOpsiAKE  MOAYMHEHHOCTM  NULY,  NPOKYpopy,  ApYrvum
3anHTepecoBaHHbLIM nNuuam.

YNOMHOMOYEHHBIM OpraHoM rocyjapcTBeHHONM BnacTi Poccui  :oii ®epepauum
(YnonHOMOYeHHbLIM OpraHoM rocy4apCTBEHHOIM BNacTy cybbekTa P cuidckoin
®efepaumnmn) B 4acTu, perynupyioLLeii ocyLLecTBneHne opraHamu Me THOro
camoynpaeneHus oTAelNbHbIX roCyAapCTBEHHbLIX MONHOMOYMIA, NepeL aHHbIX UM
(hefeparnbHbIMW 3aKOHaMK U 3aKoHaMK cy6bekToB Poccuiickoi ®enepayun, Moxer
ObITb NPUHATO pelleHne o6 oTMeHe unu NPUOCTAHOBNEHUN [OEWCTBI'S NPABOBbLIX aKTOB
OpraHoB MECTHOIO camoynpaBneHus B Nopsiake, yCTaHOBMEHHOM OpfaHOM
rocyaapcTeeHHoit Bnactu Poccuiickoil ®egepauni (YnonHOMOYEHHbIM opraHom
rocyfapcTBeHHou BnacTu cybbekta Poccuiickon degepaumm) Ha ocHOBaHUM
obpalleHnin rpaxkaaH, opraHusauuii.
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