0630p'
3a 2 kBapTaJj 2020 roga npaBonpuMeHUTEIbHON MPAKTUKH
M0 pe3yJibTaTaM BCTYNHBIIMX B 3AKOHHYIO CHJIY pellleHHuil Cy/10B 0
NPU3HAHUYU HelelCTBUTEIbHBIMUA HEHOPMATUBHBIX IPABOBBIX AKTOB,
HE3aKOHHBLIMM peleHuid u aeiictBuid (0e3geiicTBus) denepaibHbIX OPraHOB
rocyIapCTBEHHOI BJIACTH, OPraHOB rOCYyIapCTBEHHOI BJIACTH Cy0bEeKTOB
Poccuiickoit @egepauu, OpraHoB MECTHOI'O CAMOYIIPABJICHUS, APYTHX
OPraHoOB, OPraHU3alMii, HAJleJIeHHBIX (pelepalbHbIM 3AaKOHOM OT/JeJIbHbIMH
rocy1apCcTBEHHbIMH WJIH HHBIMH IyOJNYHBIMU MOJTHOMOYUSIMH, U UX
TOJIKHOCTHBIX JIMI B I[eJI1X BHIPA0OTKM U IPUHATHS Mep 110
Npeaynpe:xIeHNI0 U YCTPAHEHUI0 MPUYHMH BbISIBJIEHHBIX HAPYIIeHUil

B coorBerctBum ¢ myHktoMm 2' crateu 4' 3akona Pecny6nuku Komu or 29
centsiops 2008 r. Ne 82-P3 «O mnpotuBonelicTBuM Koppynuuu B PecmyOiuke
Komu» opHONM U3 OCHOBHBIX Mep MNPOPWIAKTUKH KOPPYILUU SBISETCS
paccMOTpEHHE B TOCYJAapCTBEHHBbIX opraHax PecnyOmuku Komu He pexke oaHOro
paza B KBapTajl BOIPOCOB IPABOIPUMEHHUTEIBHON IPAKTHKU IO PE3yJbTaTam
BCTYNMBIIUX B 3aKOHHYIO CHIJIy pELIEHUH CyJ0B, apOUTpPakHbIX CYAOB O
IIPU3HAHUA  HEJCUCTBUTEIIBHBIMA  HEHOPMATHMBHBIX  IIPAaBOBBIX  aKTOB,
HE3aKOHHBIMH pENICHWH U JAcicTBui (Oe3meiicTBus) (QenepaabHbIX OpPraHOB
rOCyJapCTBEHHOW BJIACTH, OPraHoOB TIOCYJapCTBEHHOM BIACTH CYOBEKTOB
Poccuniickonn denepanuu, OpraHoB MECTHOI'O CaMOYIIPABIICHHUsI, IPYTUX OPraHOB,
OpraHH3alnu, HaJICJIEHHBIX (benepabHbIM 3aKOHOM OTJIEJbHBIMH
rOCYAapCTBEHHbIMU WM HMHBIMA NYyOJUYHBIMH  TOJHOMOYMSIMH, M  HUX
JOJKHOCTHBIX JIMIl B LIESAX BBIPAOOTKU U MPUHSTHUS MEP MO NPEAYyNPEKICHUIO U
YCTPaHEHUIO MPUYUH BBISIBIIEHHBIX HAPYILICHUN.

Bo wucnosHeHue BbIIEHa3BaHHOM HOpMBI B ['ocynapCTBEHHO-IIPAaBOBOM
ynpaBienuu [naBel PecmyOnukum Komm Bo 2 kBapraize 2020 roma Obutd
pPaccMOTpPEHBI CIEAYIONUE CYJeOHbIE PEIICHHUS.

1. 'paxnanuH He MOXKeT ObITH NPUHAT HA TPANKAAHCKYH CIYy:KOy, a
rPAKIAHCKHUI CJIYKAINMHA He MOXKeT HAXOAMTCH Ha IPAXKIAHCKOIl ciy:kOe B
clyyae yTparbl NpeJACTABUTE]eM HAHUMATE/Sl J0BepUsi K TPAKIAHCKOMY
CJIy;KalieMy NpH HecOOI0JeHUH OTPAHUYEHHUIl U 3ampeToB, TPeOOBaAHUN O
NpeIOTBPAleHNN WM 00 YperyJupoBAaHUM KOHQJIMKTA HHTEPECOB H
HEHNCIOJTHEHUsI 00SI3aHHOCTEH, YCTAHOBJIEHHBIX 3aKOHOAATEJIbCTBOM B LEJISIX
NPOTUBOIEHiCTBUS KOPPYIIIUM.

(AnmesuisimuoHHOEe omnpeaeaenne CaxajJHHCKOro 00JaCTHOrO cyaa oOT
03.03.2020 r. mo meay Ne 33-554/2020).

! PekomeHgoBaH pabouyeit rpynnoil nMo Bompocam peanmsaumn B AgMuHMCTpaumm [nasbl Pecnybamkmn Komwu
MepOonpUATUIA NO MNPOTUBOAEWCTBUIO KOPPYMUMW OAA HanpaBieHUMA Ha O3HAaKOMJIEHME OpraHam B cuUcTeme
ucnonHuTenbHou Bnactn Pecnybankn Komu, opraHam mectHoro camoynpasneHus B Pecnybnmke Komu

2 https://oblsud--sah.sudrf.ru/modules.php?
name=sud_delo&srv_num=1&name_op=doc&number=26012418&delo_id=5&new=5&text _number=1
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VYmpasiaenuem 1o OpoUIAKTUKE  KOPPYIMUMOHHBIX U HHBIX
npaBoHapyiienuii [IpaButenbctBa CaxalMHCKOW 001acTH MpoOBEJEHA IPOBEpKa
COOJTI0O/IEHUsT 3aKOHOAATENIbCTBA O TPOTUBOJICHCTBUN KOPPYIIIIUH, IO PE3yIbTaTaM
KOTOpOM  BBISIBJIEH  (AKT  HE3aKOHHOTO  OCYIIECTBJICHHSI  MPOXOKICHHUS
rOCYJapCTBEHHOW TPaXMTAHCKOM  CIOyKObl HA4YaJIBbHHUKOM  OTJENIa OpraHa,
PETHCTPUPYIOIIME AKThl IPAXKIAHCKOTO COCTOSIHMSI, PAHEE YBOJIEHHOIO B CBSI3H C
yTpaTou 1OBEpHs.

CBefeHUsT O MPUMEHEHUU K YKa3aHHOMY JIMIly B3bICKAHUS B BUJIC
YBOJIHEHHUSI B CBSI3M C YTpPaTOil JOBEpUS 3a COBEPIIECHHWE KOPPYHNLUUOHHOTO
MpaBOHApPYUIEHUs] paHee ObUTH pa3MelleHbl Ha OPUIMaNIbHOM caiiTe (eaepaabHOMl
uH(OpMaIIMOHHOW cucTeMbl «EauHas HH(pOpMAIMOHHAS CHCTEMa YIIPaBJICHUS
KaJIpOBBIM COCTaBOM T'OCYJAapCTBEHHON TpaKIaHCKOM Ciy»0bl Poccutickoit
@denepanin» B COOTBETCTBMM € TpeOOBaHUSIMU,  YCTAHOBJICHHBIMU
ITocranosnennem IlpaButenscTBa Poccuiickoii @eneparuu ot S mapra 2018 1. Ne
228 «O peecTpe JHll, YBOJECHHBIX B CBSI3U C YTPATOMl JOBEPHUSI.

VYuutsiBas TpeboBanus myHkTa 10 gactu 1 cratbu 16 denepanbHOro 3aKkoHa
or 27 wmrona 2004 r. Ne 79-®3 «O TOCYymapCTBEHHOW TPaXTAHCKOW CIyxk0Oe
Poccuiickoit ®epepanuu» (nanee — DenepanbHbii 3akoH Ne 79-@3) o
HEBO3MOXXHOCTH MPUHATUSA TpPaXKJaHMHA Ha TPaXJAHCKYIO CIyxO0y, U
HEBO3MOYKHOCTH HAXOXKIEHUS TPaXIAHCKOTO CIYXKallero Ha TIpakJIaHCKOU
ciryx0e B ciydae yTpaThl IPEACTaBUTEIEM HAaHUMATENS JOBEPHS K TPaXIAHCKOMY
CIyXalleMy @pH HecOOJIOIeHUH OTpaHUYeHU U 3ampeToB, TPEOOBAHHUM O
OpEeAOTBPAIICHUH WM 00  yperyjJupoBaHUM KOH(DJIUKTA HWHTEPECOB W
HEUCIIOJIHEHUS O00SI3aHHOCTEH, YCTAaHOBJICHHBIX 3aKOHOAATEILCTBOM B LEJAX
OPOTUBOACUCTBUSL KOPPYILINH, PYKOBOAMUTEND OpPraHa, PETUCTPUPYIOLINE AKTHI
IPaXJAHCKOTO COCTOSIHHS, ObUIO MPEMIOKEHO HEe3aMEIJIUTEIbHO PacCMOTPETh
BOIIPOC O PACTOPKEHHH  CIY)KEOHOrO KOHTpPakTa C TOCyJapCTBEHHBIM
TPAKIAHCKUAM CITYKALTUM.

OnHOBpeMEeHHO MO (aKTy BBISIBICHHOTO HAPYIICHHUS OBLUIO HAJIOKEHO
JTUCUUIUIMHAPHOE B3bICKAHUE HA PYKOBOJAUTES.

[IpukazoM pyKOBOAMTENSI TPYAOBBIE OTHOIICHUS C TOCYJIapCTBEHHBIM
IPAXKJIAHCKUM CIIy»aluM ObUTH MPEKpaIIeHbl IO OCHOBAHUSIM, MPETyCMOTPEHHBIM
nyHKTOM 11 wactu 1 crareu 33 ®@enepanpHoro 3akona Ne 79-D3.

Hcren oOpatuics B Cyl ¢ UCKOM O MpPU3HAHUU TpHUKa3a 00 YBOJIbHEHUU
HE3aKOHHBIM, BOCCTAHOBJICHUH €r0 Ha paboTe Ha rocyIapCTBEHHOMN Ipa)JIaHCKOM
ciayx0e ¥ B3bICKAaHMM C paldoTojareiss CpeaHero 3apaboTka 3a BpeMs
BBIHY>KJICHHOT'O ITPOryJjia U KOMIIEHCAI[UM MOPaJIbHOTO BpEa.

B oOocHoBanme 3asBiIeHHBIX TpeOOBaHMI  MCTEI] yKaszal, dYTO
3aKOHOJATENbHBIE aKThl HE COJEpKaT OrPAaHMYECHUN K JOMYCKYy KaHIuJaTa,
MPETEHIYIONIET0 HAa 3aMELIEHUE TOCY/IapCTBEHHON Tpa)XJaHCKOM CIyKObl, U €ro
HAaXOXXJEHUIO Ha JOJHKHOCTH TOCYJapCTBEHHOM TPaKIAHCKOW CIY>KOBI, Kak
COJIep’)KaHHE CBEJACHUW O HEM B peecTpe JMI], YBOJEHHBIX B CBSI3U C yTpaToi
noepus. Takum 00pa3oMm, HAJIMYME B PEECTPE TaKUX CBEACHUM SBISETCS I
paboroaarens aullb MHPOPMALMEN O TOM, 4TO PabOTHUK paHee ObUT YBOJIEH B
CBA3M C YyTpaTod JOBepUs, HO He JMIIaeT padoTonareiss NpaBa MPUHATH



yKa3aHHOro pabOTHUKA Ha TrocyJapcTBeHHYI0 ciyxO0y. [lo MHeHuro wucrtia,
OTBETUYUK, NMPUHUMAs €ro Ha paldoTy, pacmojarajl AAaHHBIMH O €r0 MPEIbIIyIIeM
YBOJILHEHHH, BMECTE C TEM J1aJl OLIEHKY €r0 JIMYHBIM U JIEJIOBBIM KaueCTBaM.

[IpuHumas peunieHue, cyJ NEPBOM HMHCTAHIUMU HCXOAWI M3 TOrO, 4TO
rocyJlapcTBeHHasi TpaxkJaaHckas ciyxk0a Poccuiickoit ®enepauuu, Kak BHUJ
TrOCYJapCTBEHHOW  CIY>KOBI, TPEACTABISIIONINN  cO00M  MmpodheCcCHOHATHHYIO
CIIY>K€OHYIO0 JIeSITeNIbHOCTh TpaxkaaH Poccuiickoit ®enepanvu Ha JTOJKHOCTSIX
rOCYJJapCTBEHHOM  TpakaHckol  cimyxObl  Poccuiickoit ~ ®Dexpepainuu 1o
00€CTIEYeHUIO0 HUCIIOJIHEHUS TMOJTHOMOYMM B JaHHOM Cilydyae, roCyAapCTBEHHBIX
opraHoB  cyOwmektoB  Poccuiickoit ~ ®dexeparnuu, — JUI,  3aMeIAONIAX
roCyJIapCTBEHHBIE JOJDKHOCTU CyOBekTOoB Poccuiickoit deneparuu, HampapieHa
Ha peanu3aluio NyOJIuYHBIX HHTEPECOB; ee crienudrka mpeaonpeaenser mpaBoBoil
CTaTyC TOCYJapCTBEHHBIX TPAXKIAHCKUX CIyKalluX, B KOTOPBIA BKIIHOYAKOTCS
0OyCJIOBJIEHHBIE XapaKTEPOM HUX JIEATEILHOCTH IpaBa, 0COOCHHBIE O0SI3aHHOCTH,
COOTBETCTBYIOIINE OTPAaHUYCHHS, OMpPEICIECHHbIE TapaHTUM, a TaKXe O0COObIe
TpeOOBaHUS K MX TUYHBIM U JCJIOBBIM KaueCTBaM.

CornacHo nyHkry 11 wactu 1 crateu 33 PenepanbHoro 3akoHa Ne 79-@3
OTHUM W3 OOImMHWX OCHOBAaHWW TIPEKPAIICHHUS CIy’)KEOHOTO KOHTPAKTAa,
O0CBOOOXKIEHHSI OT 3aMEIIAeMON JOHKHOCTU TPAaXAAHCKOM CTy>KObl U YBOJIbHEHHUS
C TpaxIaHCKOW CIYy>KObl SIBISIETCS, B YACTHOCTH, HApYILIEHHE YCTAHOBJIECHHBIX
HacTosAmUM DefepalibHBIM 3aKOHOM WU JpyruMH (denepaibHbIMU 3aKOHAMU
00s13aTeNbHBIX MTPABUII 3aKJIFOUEHUS CIIY>KEOHOTO KOHTPAKTa, €CJIM 3TO HapYIICHHUE
UCKJIFOYAeT BO3MOXKHOCTh 3aMEIICHUS JIOJDKHOCTH TPaKIaHCKOM CITy>KObI (CTaThs
40 nacrosimiero denepaibHOrO 3aKOHA).

B cuny mynkra 10 wactu 1 crarem 16 ®@enepanbHoro 3axkoHa Ne 79-D3
IpaXXJaHUH HE MOXXET OBbITh NMPUHIT Ha TPAKIAHCKYIO CIYXKOYy, a TpaskIaHCKHM
CIyXaIlluii HE MOXET HaXOAWTHhCS Ha TPaKIaHCKOW ciyxk0e B ciydae yTpaThl
MPEJCTABUTEIIEM HAHUMATENS JIOBEpUS K TPAXKIAHCKOMY CIyXKalleMy Ipu
HECOOJTI0ICHUN OTPAaHUYCHUH U 3alIPETOB, TPEOOBAHMI O MPEAOTBPAIICHUHU WK 00
YPEryJIMpOBaHUN KOH(IMKTA WHTEPECOB U HEUCIIONHEHHUS OO0S3aHHOCTEH,
YCTaHOBJICHHBIX 3aKOHO/IATEJILCTBOM B LI€JISIX MPOTUBOJAEHCTBUS KOPPYMIIUH.

N3 cucteMHOro aHanu3a MNPUBEACHHBIX HOPM CIIEIyeT, UYTO B KayeCTBE
OJIHOTO M3 OTPaHUYCHUH, MPEMATCTBYIOMIETO MOCTYIUICHUIO Ha TOCYAapCTBEHHYIO
IPAKJIAHCKYIO CIIY>KOy, SIBJIIETCS BBISBICHUE (PaKkTa YBOJIBHEHUS TPa)KJaHWHA C
rOCYJIapCTBEHHOW TpakAaHCKOW CIYKObl B CBSI3M C yTpaTOM HaHUMAaTeJIeM
JNOBEPUS K TPAXKIAHCKOMY CITyKallemy.

VYuuteiBas, uro @enepanbHbiM 3aKOHOM Ne 79-D3 yCTaHOBJIEH 3ampeT IS
MOCTYIUICHUSI Ha TPAXIAHCKYIO CIIy»OY B OTHOIIICHUHU JIMII, YBOJIEHHBIX 32 YyTpaTy
JoBepUsi, a TPU HAa3HAYCHMHM WCTIAa Ha JIOJDKHOCTh JaHHbIe TpeOOBaHUS
coOMo/IeHbl He ObLIM, Yy HaHUMATeNs WMEINCh 3aKOHHBIE OCHOBAHUS s
MIPEKPAIICHHS C HUM CITy>K€OHOTO KOHTPAKTa.

JloBoABI HUCTIIA O TOM, YTO 3aKOHOAATEIHCTBO HE COACPKUT OTrpaHUUYCHUUN
MPETEHI0BaTh Ha JIOJHDKHOCTH T'OCYJIapCTBEHHOM TIpakKAaHCKOW CIIY>KOBI JUIsl TeX
KaHAUJaTOB, KOTOPBHIE COCTOSIT B PEECTPE JIMIl, YBOJEHHBIX B CBSI3U C YyTpaToi
JOBEpUsl, IOPUANYECKOTO 3HAYEHUS HE HMEET, MOCKOJIbKY YyKa3aHHBIA peecTp



CO3/1aH C LEJIBIO MPOBEPKU KAHAUIATOB, MPETEHAYIOMIMX HA TAKUE HOJDKHOCTH, U
TO, YTO OTBETYHK HE MPOM3BEN COOTBETCTBYIOIIYIO MTPOBEPKY, MPUHSIB Ha CIIYKOy
UCTIA, HE MCKIII0YaeT TOoro (pakra, 4To CIy>KeOHbI KOHTPAKT C UCTIIOM HE MOT
OBITH 3aKJTFOYEH BBULY MPSAMOTO 3aMpeTa MPUBEAEHHBIX BBIIIIE HOPM.

[Ipm yka3aHHBIX OOCTOSITENICTBAX CyHl AMNeIUIAIMOHHOW WHCTaHIIUU
MOCYUTAN, YTO CyJ MEPBOM MHCTAHIIMUA MTPABOMEPHO MPHUIIIE] K BBIBOJY 00 OTKa3e
B Y/IOBJIETBOPEHUH TPeOOBAaHUH UCTLA.

2. Hepasmemenue B cetu «MHTEepHeT» MHpOpPMALUHM O AEATEIBHOCTH
roCyIapCTBEHHBIX OPraHOB U OPraHOB MECTHOI'0 CaMOYIIPaBJICHHUS B CIy4asXx,
ecJiM O00fI3aHHOCTH M0 pPa3MeIICHUI0 TAKOil HMHEMOPMALUM YCTAHOBJICHA
(enepanbHBIM 3aKOHOM, BJI€YET HAJIOKEHUE aIMUHUCTPATUBHOIO IITpaga Ha
AOJIZKHOCTHBIX JIMII.

(IToctanoBJienne BocbMOro KacCaMoOHHOTO cyAa 00uIeil IPUCIUKINH
ot 13.04.2020 r. mo xeay Ne 16-1754/2020).°

[TocTanoBIEHHEM MHPOBOTO CYJbU CyA€OHOTO y4acTKa MPU3HAH BUHOBHBIM
B COBEpPUICHMH aJAMUHHCTPATHBHOTO IPABOHAPYILICHMS, MPELyCMOTPEHHOTO
yacTbto 2 ctath 13.27 Konekca Poccuiickoit @eaepannn 00 aIMUHUCTPATUBHBIX
MIPABOHAPYIICHUAX, YHOPABJISAIOWNNA JeJlaMu  aaMUHUCTpauuu Mcukynbckoro
MyHUIMNIATBHOTO pailioHa (mamee — aamMuHUCTpauus). K ykazaHHOMy JuIly
MPUMEHEHBI MEPbl aIMUHUCTPATUBHOTO HaKa3aHUsS B BHUJE HaJOKeHMs 1Tpada B
pazmepe 3 000 py0.

OcHOBaHMEM ISl BBIHECEHHS] TOCTAHOBJIEHUS MUPOBOTO CYJIbH MOCIIYKHUJIO
BBIHECEHHOE  3aMECTUTEJIEM  Mpokypopa  MCHIBKYyIbCKOW — MEXpalOHHOMN
IPOKYpaTypbl MOCTAHOBJIIEHWE O BO30YXJECHWHM B OTHOILEHUU YINPABJISIOLIETO
AenaMy  aJMUHHCTpaluu jaeja o0 aJMUHUCTPATUBHOM IMPAaBOHAPYIICHUU II0
pe3ysibTaTaM OCYIIECTBICHUS MOHUTOPUHTa O(QUUHMAIBHOIO caiWTa opraHa
MECTHOTO CaMOYTIPABJICHUS.

Tak, BO wWcmOTHEHWE 3amaHus Tpokyparypel Owmckoit  obOmactu
HcnunpKynbCKOM  MEXpalOHHOM MpPOKypaTypod Obula MpOBEAEHA MpOBEpKa
coOIo/IeHUsT aJMUHUCTpaleil 3akoHoaarenscTBa Poccuiickoir Penepauuu 00
oOecrieyeHUn JOCTyna K UHGOpPMAMU O JEATEIbHOCTH OPraHoB MECTHOTO
CaMOyNIpaBJE€HUsA, B TOM YHUCJIE HAIMOJHEHHs pa3fena O MPOTUBOACHCTBUU
KOPpPYILMH, B X0JIe KOTOPOIl yCTaHOBJIEHO, UTO pasnen «IIpaBoBbie akThl B cdepe
OPOTUBOACUCTBUS KOPPYHLUMW» HE COAEPKUT CCBUIKM Ha JICMCTBYIOIIHE
dbenepanpHble  3akoHbI, yka3bl  IIpesmaenta  Poccuiickoii ~ depeparumy,
nocra”osieHus IIpaBurenscrBa Poccuiickorn denepaunu M MHbIE HOPMATUBHBIC
IIPAaBOBBIE AKTHI II0 BOIIPOCaM IIPOTUBOACHCTBHS KOPPYILMH, YTO IOBJIEKIO 3a
co0oif orpaHuyYeHHe AOCTYyNa TpaxkJaH K MH(OpPMALUU O JEATEIbHOCTH OPraHOB
YKa3aHHOTO  MYHHUIMIAJIBHOTO 00pa3oBaHUsl B YacTH NPOTUBOJAEUCTBUS

KOpPPYIILIHH.

3 https://8kas.sudrf.ru/modules.php?
name=sud_delo&srv_num=1&name_op=doc&number=5365089&delo_id=2550001&ne=0&text_number=1
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KouTpons 3a coOmtogeHueM TpeOOBaHUN K pa3sMEIICHUI0 M HAMOJIHEHUIO
pa3zenoB, NOCBAIICHHBIX BOIPOCAM IIPOTUBOJAECHCTBUSA KOPPYIILIMH, BO3JIOKEH Ha
YIPABJISIIOLIETO ACJIaMH aIMAHACTPALUH.

[IpyHuMas pemieHue O MPUBICYEHUH MYHULUIAIBHOTO CIY)KaIEro K
aJMUHUCTPATUBHOW OTBETCTBEHHOCTH CYJ IE€PBOM HWHCTAHUMU HWCXOJIWUJ U3
CIEAYIOLIETO.

B cuny crateu 3 ®@enepanbHoro 3akoHa ot 25 gexadps 2008 r. Ne 273-03
«O mpotuBojeiicTBUM Koppynuum» (nanee — PeaepanbHblil 3akoH No 273-D3)
nporuBoaencTeue xoppynuuu B Poccuiickon denepanu OCHOBBIBACTCA Ha
MPUHIUIE MyOJIUYHOCTH U OTKPBITOCTU AESITEIbHOCTH IOCYIaPCTBEHHBIX OPraHOB
Y OPraHOB MECTHOI'O CAMOYTIPABJICHHUS.

B cootBercTBUU ¢ myHKTOM 7 ctathbu 7 DenepanbHOro 3akoHa Ne 273-D3
OCHOBHBIMU HAINPaBJICHUSAMHU JIEITEIIBHOCTH T'OCYJAPCTBEHHBIX OpPraHoB IO
HOBBIIIEHUIO 3()PEKTUBHOCTH NPOTUBOJAEHUCTBUS KOPPYMNLMU SIBISIOTCS B TOM
yucine obecrneyeHrue [JocTyna TIpaxAaH K UHPOpMaUuUd O JeATEIbHOCTH
benepanbHBIX OPraHOB TOCYJapCTBEHHOM BIIACTH, OPraHOB TOCYJapCTBEHHOM
BIacTH  cyObekToB  Poccuiickoit ~ dexepanmum W OpPraHOB ~ MECTHOTO
CaMOYIIpaBJICHUSI.

CornacHo cratee 4 @enepanbHOoro 3akona ot 9 ¢espaisa 2009 r. Ne 8-03
«O0 oOecrieyeHun noctyna K HH(QOpMALUU O AESITEIBHOCTU TOCYIAapCTBEHHBIX
OpraHoOB U OPraHOB MECTHOTO caMoympaBiieHus» (Hayee — DeaepanbHblil 3aK0H No
8-D3) ogHUM M3 OCHOBHBIX IMPHUHIIMIIOB OOECIEeYEeHUsl TOCTyNa K UH(popMauuu o
JEeSTENbHOCTUA TOCYJIAPCTBEHHBIX OPraHOB M OPraHOB MECTHOI'O CAMOYIPaBJICHUS
ABJISIETCSI  OTKPBITOCTb M JIOCTYNHOCTh  HMH(OpMAMU O  JAESITEIbHOCTH
rOCYJJapCTBEHHBIX OPraHOB W OPraHOB MECTHOIO CaMOYyNIpaBJE€HUA, 3a
UCKJIIOYEHUEM CIIy4aeB, IPETyCMOTPEHHBIX (Pe/iepaibHbIM 3aKOHOM.

Yacteto 1 crateu 10 ®denepanbHoro 3axkoHa Ne 8-D3 ompenesneHo, 4To
rOCyJapCTBEHHBIE OPTraHbl, OPraHbl MECTHOTO CaMOYIPABICHUS JJI1 pa3MELICHUS
uH(pOpPMAIMU O CBOEH JNESITEILHOCTH HCHONB3YIOT ceTh «HTepHeT», B KOTOPOii
CO3/1al0T OQUIMATBHBIE CANUThl C YKa3aHHEM aJpecoB JJIEKTPOHHOM IMOYTHI, IO
KOTOPBIM IOJIb30BaTeNeM HUH(pOpMaIMeil MOKeT ObITh HalpaBlIeH 3alpoc H
MoJIy4yeHa 3anpalirpaemasi uH(popmarus.

Hepa3zmemenue B cetu «/MHTepHeT» HHPOpMaUUMU O JAESITEIBHOCTH
rOCyJapCTBEHHBIX OPraHOB M OPraHOB MECTHOTO CaMOYINpPAaBJIEHUS B CIydasx,
eciu O00SI3aHHOCTh MO €€ Pa3MEIICHHIO YCTaHOBJIEHAa (QeaepaabHbIM 3aKOHOM,
BJIEUYET B COOTBETCTBUM ¢ d4acTthio 2 crtatbu 13.27 Kopexkca Poccuiickoii
denepanuun 00 aJIMUHHUCTPATUBHBIX IPaBOHAPYIICHUSAX HaJI0)KEHUE
aJIMMHUCTPATUBHOIO IITpada Ha JOJKHOCTHBIX JIMIL B pa3Mepe OT TpeX ThICAY 10
TISTU THICSTY PyOIeit.

Pemenue cyqa nepBoil HHCTaHIIMK BIOCIEACTBUU ObLIO MOJEPKAHO CyJaMH
arneJUIAIMOHHON U KacCAallMOHHON MHCTAHIIUH.

3. HenpuHsitTHe  rOCYyJapCTBEHHBIM  CJOYKAIIUM  Mep no
NpeJI0TBPALIEHHI0 MJIH YPeryJHPOBAHUI0 KOH(JIMKTAa HHTEPecoB SIBJIAETCS
NpaBOHAPYLIEHUEM, BJIEKYIIUM €ro YBoJbHEeHHE CO CJIYKObI.



1) Onpenenenune BocbMOro KacCauMoOHHOTO CyJAa O0LIed IOPUCTUKIIAT
ot 19 mapra 2020r. mo geay Ne 88-4510/2020).*

B anpec rnmaBel r. IlpokombeBcka YmpaBineHueM @DenepanbHOU CIyKOBI
6e3omacHoctu Poccuiickort @enepanuu mo KemepoBckoit o0macTu HampaBiIeHO
COOOIIIEHHE O TOM, UTO IO pe3yJibTataM paccMoTpenus B Mae 2018 roga 3asBku Ha
y4acTHE€ B ayKUMOHE MO MNPOAAKE MpaBa HA 3aKIIOYEHHUE JIOTOBOpA apeH]IbI
MYHULIMOQIBHOTO  HEXUJIOTO  3JaHUsl  AYKIMOHHO-KOHKYPCHOW  KOMHCCHUEH
MYHULIMIAIBHOTO 00pa30BaHMs, BO3IJIABISIEMOM MpelcenaresieM KOMHUTETa IO
YVIOpaBJICHUIO UMYyIIECTBOM T. [IpokombeBCcKa, €IWHCTBEHHBIM YYaCTHUKOM
ayKIMoHa W €ro mnoOeauTelieM MpPU3HAHO JIMIO, SBIAIONICECS CYyNpyrom
npeaceaaTeNs KOMUTETA MO YIPABICHUIO MYHULIUIAIbHBIM UMYIIIECTBOM.

B nmanbHeiiiem, BhIlIeyKa3aHHOW ayKIIMOHHON KoMuccueid B HosiOpe 2018
roJia MPOBEJICH IPYTOl ayKIMOH MO NPOJaXe MyHULIMIAIbHOTO HEKUIIOTO 3/1aHUS,
nobenuTeseM KOTOPOTro TMPU3HAHO JIUIO, SBJISIONIEECS MATephlo TpelcenaTess
KOMHTETA MO YIPABICHUIO UMYILECTBOM I. [IpokonbeBcka.

C yderoM moctynuBiied wuHpoOpmanuu 3amectuteneM T. [IpokombeBcka
ObUIO HAa3HAUEHO 3acelaHue KOMHCCHU TI0 COONIONCHHI0O TpeOOBaHUM K
CIy>)K€OHOMY TOBEJACHUI0O MYHULUMNAIBHBIX CIYyXalUX aJIMUHUCTPAIUU U
YPEryJIupOoBaHUIO KOH(MDIIUKTA HHTEPECOB.

Jlo 3acengaHus BBIIIEYKAa3aHHONW KOMHUCCHM TMpejceaTe]IeM KOMUTETa IO
YIPaBJIECHUIO MYHMIUTIAIBHBIM HUMYIIECTBOM T. IIpokombeBcka OBLIO IMOJaHO
3asBJIeHUE 00 YBOJIBLHEHUH M0 COOCTBEHHOMY >KEJIAHUIO M MPEINPUHSITHI MEPHI 110
AHHYJIMPOBAHUIO PpE3YyJIbTATOB ayKIMOHA W BO3BpATy CIOPHOTO HMMYIIECTBA B
MYHHUIIUTIAIBHYIO COOCTBEHHOCTD.

Pemennem BbllIeyKa3aHHOW KOMHUCCUU YCTAHOBJICHO, YTO MYHMIMITAJIIbHBIN
CIy)Kallluid — TpeAcedaTeib KOMHUTETa MO YIPAaBICHUID HWMYIIECTBOM T.
[IpokombeBcka, HE MPHUHSIIA MEP K YPETYIUPOBAHUIO KOH(IUKTAa UHTEPECOB TPH
MPOBEJICHUN AyKIIMOHOB, MPEIMETOM KOTOPBIX BBICTYNAJI0 MYHHIIMIAIBHOE
MMYIIECTBO, B CBSI3U C 4eM riaBe T. [[pokomnbseBcka HampaBlIeHbl peKOMEHIAINHA 00
€€ YBOJIbHEHUU B CBSI3U C yTPATOU JOBEPHUSI.

PacnopsikeHueM TiaBel ropojia Mpejceaaresib KOMUTETa MO YIPaBICHUIO
umyniectBoM r. IIpokonbeBcka Oblia YBOJIGHA B CBSI3M C yTpaTod JOBEpUsl Ha
OCHOBaHMHM 4acTu 2 crathu 27' demepanbHoro 3akona or 2 mapra 2007 r. Ne 25-
®3 «O wmyHununaneHouM ciyk0e Poccuiickoit ®enepanun» (mamee —
OenepanbHbii 3akoH Ne 25-03) u myHkrta 14 wactu 1 crateu 81 TpymoBoro
kojekca Poccutickoit denepanum).

PacuienuB yBONbHEHHE HE3aKOHHBIM, PAOOTHUK OOpATUIICS B CYJ C HCKOM O
MPU3HAHUM  HE3aKOHHBIM M  OTMEHE paCHOpsKEHUS O  IpPEeKpalleHUuu
(pacTop>keHuu) TPYIOBOTO JOroBOpa (YBOJBHEHWH), U3MEHEHUH (POPMYIUPOBKH
YBOJIbHEHHSI, BHECEHUM COOTBETCTBYIOIINX MU3MEHEHUH B €€ TPYAOBYIO KHUXKKY U

* https://8kas.sudrf.ru/modules.php?
name=sud_delo&srv_num=1&name_op=doc&number=45956118&delo_id=2800001&new=2800001&text_number
=1
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B3BICKAHMM C paboTojaTelis CpelHero 3apaboTka 3a BpeMsl BBIHYKICHHOIO
poryJia ¥ KOMIIEHCAI[Ui MOPaJIbHOTO BpEa.

Pazpemas cnop no cyuiectBy, cyJ HEPBOl HHCTAHLIUH MPUILIET K BEIBOAY O
TOM, 9TO ()aKT KOPPYIIIMOHHOTO MOBEEHUS UCTIA ObLT TIOJTBEPKACH, & HMEHHO:
Ipu NpoBeleHUH aykuuoHoB B Mae 2018 r. u B Hoa0pe 2018 r. ucrem, kak
npejacenarenh ayKIUOHHOW KOMHCCHHU, 3Hash 00 y4JacTHH B ayKIMOHE CBOUX
POJICTBEHHHUKOB (Cympyra U mMaTepH), He IpeAnpUHsia Mep MO MPEeAOTBPAIICHUIO
WU YPEryJUPOBaHUIO KOH(IIMKTAa UHTEPECOB, B CBSI3U C YEM y aIMUHUCTPALIVH T.
[TpokonbeBcka KemepoBckoit 00acTH HMEIUCh OCHOBAHUS ISl YBOJBHEHUS
HCTIIA B CBSA3U C yTPATOU JIOBEPHS.

B cuny uvactu 2 crateu 14' ®@enepansaoro 3akona Ne 25-@3 u yactu 2
cratbu 10 ®PenepanbHoro 3akoHa Ne 273-D3 noj TMYHON 3aMHTEPECOBAHHOCTHIO
Ha MYHHUIIMTAIBHOU CIy>KO€ MOHMMAETCS BOBMOXXHOCTh TMOJYyYEHHUsI, B TOM YHUCIIE
COCTOSIIIUMU C MYHUIIUTIAIBHBIM CITY>KalllUM B OJU3KOM POJICTBE WJIM CBOWCTBE
JUIaMH I0XOJIOB B BUJIE€ JI€HET, THOTO UMYIIECTBA, UMYIIIECTBEHHBIX MPAB.

MyHUIIMTTATBHBIA CITYXKAIMUKA TOJIEKUT YBOJBHCHUIO C MYHUIHNAIbHON
CIIyOBbI B CBSI3M C yTPATOM MOBEPHS B CIydasxX COBEPIICHUS MPABOHAPYIICHUH,
YCTaHOBJIEHHBIX cTaThsaMu 14' u 15 ®enepansHoro 3akona Ne 25-®3.

B cootBercTBuM ¢ uyacThio 2° craten 14' MepepanbHOro 3akona Ne 25-@3
HEMPUHITUE MYHULUNAIBHBIM CIIY>KalllUM, SIBJSIOIIMMCS CTOPOHOM KOH(IJIMKTA
MHTEPECOB, MEp IO TMPEIOTBPAlIEHUIO WIM YPEryJIupOBaHUIO KOH(IMUKTA
MHTEPECOB SIBJISIETCS paBOHAPYIICHUEM, BJICKYIIIUM YBOJIbHEHHUE
MYHUIIUMIAIBHOTO CJIY>KAIIEro ¢ MyHHUITUTIATLHON CITY>KOBI.

Yacts 2 crateu 27' depepansaoro 3akona Ne 25-D3 B CUCTEMHOMU CBS3H C
yacTthto 6 cratbu 11 @enepanbHoro 3akoHa Ne 273-D3, 3akperuistomiei, 4To
HENPUHATHE  SBISIOMIUMCS ~ CTOPOHOM  KOH(JIMKTa  HMHTEPECOB  JIUIOM,
3aMeIaIINM JIOJDKHOCTh, 3aMEIEHHe KOTOPOM MpeaycMaTpuBaeT 00S3aHHOCTH
MpUHUMATh MEpPhl 10 MPEJOTBPAIICHUIO U  YpPEryJUpPOBAaHUIO KOH(IHMKTA
WHTEPECOB, MEp M0 TMPEJOTBPAIICHUIO WU YPETYJIHPOBAHUIO KOH(IUKTA
MHTEPECOB, SIBISETCS MPABOHAPYIICHHEM, BIIEKYIIMM YBOJIbHEHHUE YKA3aHHOTO
JIMIAa B COOTBETCTBHHM C 3aKOHOAATENbCTBOM Poccniickon denepannn, HanpasieHa
Ha TNPEJOTBpAIllCHHME U TPEOJOJICHUE KOPPYNIMU U B PaBHOU Mepe
pacrpoCTpaHseTCs Ha BCEX MYHUIIUMAIBHBIX CITYKAIlIHX.

Takum  oOpa3oM, yBOJBHEHHE MYHHIIUMIIAJBLHOIO  CIy)Kallero, He
NPUHSBIIETO MEPbl IO MPEIOTBPAICHUI0 WU YPEryJIUPOBAHUIO KOHMIMUKTA
MHTEPECOB, SBIAETCS JIJIS IPEJICTABUTENSI HAHUMATENST 003aTEIbHBIM.

Cyn mepBOil MHCTAaHLMM YCTaHOBWJI, YTO MCTEL] BbIPA3ujia CBOI IMO3ULHUIO
OTHOCUTEIHHO KOH(IMKTA HHTEPECOB B MMCHMEHHBIX MOSICHEHUSIX, HAMPABIICHHBIX
B a/IpeC KOMHUCCHUHU TO COOJIOJCHUI0 TpeOOBaHUN K CIIyKEOHOMY IOBEICHUIO
MYHUITUTIATBHBIX CITYXKAIUX aJMUHUCTPAIIMM W YPETYJIHUPOBAHUIO KOH(IMKTA
WHTEPECOB, HE OTPHUIIAs TPU 3TOM (DAKTOB, U3IIOKEHHBIX B COOOIIEHUN OT/ENA B T.
IIpokonbeBcke YmnpasneHus PenepanbHON Ciyx)O0bl Oe3omacHocTH Poccuiickoit
®enepaunu no KemepoBckoi 001acTH, a TaKKe€ HE YBEIOMIIEHHS pabOTOAATENS O
BO3HUKIIIEM KOH(MIUKTE UHTEPECOB.



Cy,Z[I)I aHeJIJISIIIPIOHHOP'I )41 KaCCElHI/IOHHOﬁ I/IHCTaHHI/Iﬁ OCHOBaHUM JJIA1 OTMCHBI
peuicHusAd Cyaa HCpBOﬁ HMHCTAaHIIWMHU HC YCTAHOBHIIU.

2) Onpenenenne lecToro kKaccaMoOHHOIO Cyaa 00LIed IOPUCAUKIIUA OT
14.05.2020r. o ey Ne 88a-113333/2020.°

B paMkax TmpoBeNEHHBIX OpraHaMd MPOKYpaTypbl  MPOBEPOUYHBIX
MEpONPUSTUNA YCTAaHOBJICHO, YTO AJMUHHCTpPAIIMEN TOPOJCKOrO0 OKpyra ropoj
CanaBatr (manee — aJMUHHCTpAIMS) HAa OCHOBAaHUU JIMYHOTO 3asBJICHUS ObLI
MPEJOCTABJIEH B apEH]Iy 3€MENbHBIN YUacTOK I UHAUBUIYATHHOTO KUJIUIITHOTO
CTPOUTEINILCTBA TPAXKJIAHUHY, SIBIISIFONIEMYCS OTIIOM TMEPBOTO 3aMECTUTENS TJIABBI
agMuHHACTpauuu. IIpy >TOM KOHTpOJNb 3a HCHOJHEHUEM IIOCTAHOBJICHHS O
BBIJIEJICHUN 3€MEIBHOTO y4acTKa ObLI BO3JIOKEH HA MEPBOrO 3aMECTUTENS TJIaBbl
aIMUHUCTPAIIMHA, OJHOBPEMEHHO  BBINIOJHSIONMM  (QYHKIMH  TpeaceaaTels
MEKBEJJOMCTBEHHO KOMHCCHM 110 WHBEHTapU3allMu 3€MEIbHBIX YYacTKOB Ha
TEPPUTOPUU TOpoJcKoro okpyra r. CanaBar W mpeacenaTeiass KOMHCCUU IO
MPEJOCTABICHUIO 3€MEJIbHBIX YYaCTKOB.

JlanHbIe 00CTOSATEIHCTBA PACIICHEHBI MIPOKYPOPOM KaK HAMWUME KOH(MIUKTA
MHTEPECOB UYMHOBHHMKA U CYOBEKTOB 3€MEJIbHBIX MPABOOTHOIIEHUN, KOTOPHIM B
YCTQHOBJICHHOM  3aKOHOM  TMOPSJKE  YMHOBHUKOM  MPEAOTBpAllleH WU
yperyaupoBaH He ObLJI, B CBA3M C UYeM IJlaBe aIMUHHUCTPAIIMM BHECEHO
MPECTaBICHUE O MPUHATUU MEP MO YCTPAHCHUIO HAPYIIEHUS 3aKOHOIaTeIbCTBA O
IPOTUBOACHUCTBUU KOPPYIIIHUHU.

[To yTBepXkIOEHHUIO MHPOKYypopa, B CHIy IMojoxeHui crarer 10, 12, 13
OenepanbHoro 3akoHa Ne 25-O3 UYMHOBHMK SIBIAETCS MYHUIUNAIbHBIM
CIIyXaIllliuM, TPUHSIBIIUM Ha ce0s 0053aTeNbCTBA UM OrPAHUYCHUS, CBSI3AHHBIC C
MYHUILIUTATBHOM CITYKOOM.

He cornacuBmuch ¢ nNpeacTaBiICHUEM MPOKYPaTypbl, COAEPKAIIETO TAKKE
TpeOOBaHWE O PACCMOTPEHHH BOMpoca OO0 YBOJIBHEHWHM UYWHOBHUKA C
MYHHIIUTIAJIBHONW CIY>KOBbI, MYHUIIMTAIBHBIN CIIy)Kaluil 00KanoBaj yKa3aHHOE
MpPECTaBICHUE B CYJeOHOM MOPSIKE, YKa3aB Ha OTCYTCTBHE B CBOUX JCHCTBHSIX
KaKoro-au00 KoH(IUKTa UHTEPECOB U €ro JIUYHON 3aUHTEPECOBAHHOCTH, a TaKXkKe
Ha OTCYTCTBHE BO3MOXHOCTH TMOBJIMSTH HAa MPEAOCTABICHUE €TI0 OTILY 3€MEJIbHOTO
y4JacTKa Ha IpaBe apeHAbl B COOTBETCTBUH C TMOJOXXEHUSMH JICHCTBYIOIIETO
POCCUNCKOTO 3aKOHO/IaTEJIbCTRA.

PemiennemM cyna mepBoi MHCTaHIMM, OCTABICHHBIM B CHJIE ONPENEICHUEM
aneJUIAIMOHHON WHCTAHIMHU, B YJOBJIETBOPEHUU TPEOOBAHMI HCTIIA OTKA3aHO C
yka3zanueMm Ha nyHKT | dactu 3 crateu 10 denepanbHoro 3akona Ne 273-D3 B
COOTBETCTBHHM C KOTOPHIM Ha TOCYJIapPCTBEHHBIX M MYHUIHMIMAJIBHBIX CIIyXKallUX
BO3JIaraeTcsi  OOS3aHHOCTh MPUHUMATh MEPHl 1O  TPEIOTBPAIICHUIO U
YPETyJIMPOBAHUIO KOH(IIMKTA HHTEPECOB.

® https://6kas.sudrf.ru/modules.php?
name=sud_delo&srv_num=1&name_op=doc&number=37058778&delo_id=2800001&new=2800001&text_number
=1
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Ananoruudele OOS3aHHOCTH INIPENYCMOTPEHBI cTaThell 14' ®enepanbHOro
3akoHa Ne 25-@3.

Crateeit 11 ®@enepanbHoro 3akoHa Ne 273-O3 omnpeaeneH NOPSI0K
MIPEIOTBPAIICHUS WIH YPETYIUPOBAHUS KOH(PIUKTA MHTEPECOB.

B cootBercTBuM ¢ uyacThio 2° crateu 14' MepepanbHoro 3axona Ne 25-@3
HEMIPUHATHE MYHHUITUNAIBHBIM CITYXKAIllUM, SBIISIOIIMMCS CTOPOHOW KOH(IIMKTA
MHTEPECOB, Me€p MO0 TMPEIOTBPALICHUIO WIM YPEryJIUpPOBAHUIO KOH(IMUKTA
WHTEPECOB SIBJISIETCS MIPaBOHAPYIICHUEM, BJICKYIIIUM YBOJIbHEHUE
MYHULUTAIBHOTO CITY’KAIEeT0 C MyHUITUITAIbHON CITY>KOBI.

[To pe3ynbraraM pacCMOTPEHHS KACCALIMOHHOM ano0bl, CyJl KaCCAllMOHHON
WHCTAHIIMM HE HallleJd OCHOBAHMM JJIi OTMEHBI WJIM W3MEHEHHS CYJeOHBIX aKTOB
IIEPBOM U ANCIUIALMOHHON WHCTAHIIAM.

4. HeuncnosiHeHHe TOCYIapCTBEHHBIM (MYHHUIUNAJIBHBIM) CJIYKAUM
00513aHHOCTH 10 YBeJOMJICHUIO NPeACTABUTEIA HAHUMAaTe s (padoToaaresis)
0 ciaydasix o0palieHMsl K HeMy JIMIA B HEJAX CKJIOHEHHSI K COBEPIICHHUIO
KOPPYNIHOHHBIX NMPABOHAPYIICHUI SIBJISIETCS OCHOBAHHMEM /IJIsl YBOJIbHEHUSA
YHMHOBHHUKA.

(AnmesuisinuuoHHoe  ompeneneHue BepxoBHoro cyma PecnyOumku
Bamkoprocran ot 14.05.2020r. no xeay Ne 33-6654/2020).°

B VYnopasnenne @enepanbHoil chaykObl CyAe€OHBIX HPHUCTABOB IO
PecnyOnuke bamkoproctan moctynuio oOpalieHue OT TpaKJIaHUHA O MPUHATHH
MEp K HayalbHUKY OTHEeNa CyAeOHBIX NMPUCTABOB I.Y(bI, BEBIMOTABIIEIO y HEro
HE3aKOHHOE JIeHe)KHOe Bo3HarpaxkaeHue B pazmepe 500 000 py06. 3a peanuzamuio B
paMKax MCHOJIHUTEIBHOTO MPOU3BOJICTBA apECTOBAHHOIO MMYIIECTBA. Y Ka3aHHOE
coo0OmieHre B JanbHeieM ObUIO HampaBlieHO B YmpaieHue @DenepaiabHOM
ciyx0b1 6e3onacHocTr Poccun B PeciyOmke bamkoprocras.

B pamMkax npoBeIEHHBIX COTpyJHMKamMu YmnpasieHus DenepabHON
cinyx0b1  6ezomacHoct Poccum B PecmyOnmke bamkoproctan omnepatuBHO-
PO3BICKHBIX MEpPONPHUITHI BBIIICYKA3aHHBIM TOCYJAApCTBEHHBINM CIy)KallUid ObLI
3aJiep>KaH C IMOJIUYHBIM.

Ot maun OOBIACHEHMH YMHOBHUK OTKA3aJICSI CO CCHUIKOM Ha cTaThio 51
Koncturyuuu Poccuiickoit @enepannu, NpeoCTaBIsIONIEN MPAaBO TPAXKIAHUHY HE
CBUJIETEIILCTBOBaTh NPOTUB ce0s caMOro, CBOEro cympyra #  OJu3KUX
POJCTBEHHUKOB.

[To pesynabTaTam mnpoBeneHUs paboToAaTeNeM CIIyKEOHOW MPOBEPKU B
OTHOIIEHUU Pa0OTHUKA CJI€TIaH BBIBOJI, UTO COTPYIHUK JOIYCTHUI BOSHUKHOBEHUE
KOH(DJIMKTa MHTEPECOB, BBIPA3UBIIETOCS B COBEPIICHUHU JCUCTBUM, CBS3AHHBIX C
JUYHOW 3aWHTEPECOBAHHOCTHIO, KOTOpas TMOBIUsJIa Ha OOBEKTUBHOEC U
OecTprUCTPaCTHOE UCTIOTHEHUE UM CITYKEOHBIX 00S3aHHOCTEH.

YcTaHOBICHO, YTO HaYalbHUK OT/AENA CyAeOHBIX TMPUCTAaBOB T.Y (oI
noo0enjal  OKa3aTh COACWCTBUE TPETbEMY JIMIY, 3aUHTEPECOBAHHOMY B

¢ https://vs--bkr.sudrf.ru/modules.php?
name=sud_delo&srv_num=1&name_op=doc&number=16946103&delo_id=5&new=5&text_number=1
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NpUOOPETEeHUH HEABUKMMOTO UMYIIECTBA B paMKaX CBOJIHOTO HUCIIOIHUTEIHHOIO
IPOU3BOJICTBA, B CHATHUM 3alpera Ha €ro peaJn3alyuio, 3a YTO YWHOBHUK
noTpeOoBaI HE3aKOHHOE JICHE)KHOE Bo3Harpaxkaenue B pazmepe 500 000 py6.

[To mHeHuto paboTonarens, AeWCTBUS pabOTHHUKA MOPOANUIN 0OOCHOBAHHBIE
COMHEHHMSI B €r0 YECTHOCTH, IMOPSIOYHOCTH, JTO0OPOCOBECTHOCTH, MUCKPEHHOCTH
MOTHBOB €r0 IMOCTYNKOB, CHOCOOHOCTH 3()(PEKTUBHO HCIOJIHATH CBOH
JOJIKHOCTHBIE 00SI3aHHOCTH.

[Ipukazom pykoBoauTensi YmpapieHuss denepanbHOil CIIy>KObl CyneOHBIX
npuctaBoB 1o Pecnybnuke bamkoproctan pabOTHUK ObUT OCBOOOXKAEH OT
3aMellaeMol  JOJDKHOCTM M YBOJIEH ¢  (eaepanbHOM  rocyJapCTBEHHOM
IPaXKJaHCKOM CITY>OBbI B CBSI3U C yTPATON MPEACTABUTEIEM HAHUMATEIS I0BEPUS K
IPAKIaHCKOMY CITy>KallleMy Ha OCHOBaHWHU NyHKTa 4 yactu 1 cratbu 33, MyHKTOM
1' wactu 1 crareu 37, nynkra 1 wactu 1 cratbu 59° ®enepansHoro 3akona Ne 79-
3.

VYka3zaB Ha TO, YTO B XOJI€ MPOBEACHUS CIIy>KEOHOU MPOBEPKH OOBSICHEHHUS
YIOJHOMOYEHHBIM MPEACTaBUTEIEM HaHUMAaTeNs y Hero oTodpaHo He Obulo, a
Ipe/ICTaBUTENIEM HaHUMATeNsl HE JaHO BpeMs Ul OCHapuBaHUs OOCTOSITENBHCTB,
BMEHEHHBIX €EMY B BHHY, YEM HApYILIECHO €ro NpaBO HA MPUHECEHHE BO3PAKECHHI
Ha pe3yibTaThl CIy>KEOHON MPOBEPKHU 10 NPHUHATHS padOToAATENIeM peleHus: 00
YBOJIBHEHUM €r0 C TOCYAapCTBEHHOW TI'Pa)KJaHCKOW CIy>KObl B CBSI3U C yTpaToi
JoBepHUsl, pabOTHUK OOpaTUIICA B CyJ C MCKOM O BOCCTAHOBJICHUM HAPYIICHHBIX
npas.

[lo yTBepX AEHUIO HCTIA, B CIOPHOW CHUTyallMd HE YCTAHOBJIEHA €ro
peanpHas BO3MOXKHOCTh BO3/IEMCTBOBATh HA XOJ MCIOJHUTEIBHOTO MPOU3BOACTBA
B MHTEpecax TPEThUX JIUII, CIEA0BATENBHO, OTCYTCTBYIOT 00s13aTEIbHBIEC SJIEMEHTHI
paBOBOM KBaM(PUKAUKU KOH(PIUKTa UHTEPECOB B ero aercTBusx. Kpome Toro,
OH He pacroiyiarajl uH(opmalnue O HaMepeHHsIX TPEThEero JHlla IHepefaTb emy
JICHE)KHBIE CPEJCTBA, B CBS3M C YEM OTCYTCTBOBajJa BO3MOXHOCTh PEAIN30BATH
MPEIOCTaBICHHYIO 3aKOHOM BO3MOXHOCTh YBEJOMHTb PYKOBOJACTBO O (hakTe
oOpaiieHusi K HEMYy YKa3aHHOTO JIMIa B LEJISIX CKIOHEHUS K COBEPIICHHUIO
KOPPYILHXOHHOTO PABOHAPYIICHHUS.

B cootBercTBuM ¢ nonoxeHusimu ctatbu 18 denepanbHoro 3akona Ne 79-
®3 rpaxgaHCKUM CIyXKaluid 00s3aH  OCYIIECTBIIATh MPOPECCUOHATBHYIO
CIIyKEOHYI0 JESITeIbHOCTh B paMKaxX YCTAHOBJEHHOM 3aKOHOJATEIbCTBOM
Poccuiickoit @enepaliiy KOMIETEHIIMN TOCYAaPCTBEHHOIO OpraHa; He COBepIIaTh
NCHCTBUS, CBSI3aHHBIE C BIUSHUEM KaKUX-IMOO JIMYHBIX, HMYIIECTBEHHBIX
(puHAHCOBBIX) W HHBIX HMHTEPECOB, MPEMSATCTBYIOUUX JA0OPOCOBECTHOMY
UCTIOJHEHUIO  JIOJDKHOCTHBIX — OOsI3aHHOCTEH;  coOutoaTh  OrpaHUYEHMUS,
yCTaHOBJIEHHbIE HacTosmuM denepanbHbIM 3aKOHOM U JIpYTUMH (eaepaabHbIMU
3aKOHaMU JJIs TPaXJAaHCKHUX CIIyXKallliX; HEe JOMyCKaTh KOH(MIMKTHBIX CUTYyaIuil,
CHOCOOHBIX HAHECTH yIIEPO €ro pemnyTalud WK aBTOPUTETY TOCYAapCTBEHHOTO
oprasa.

['paxxaHCKMi CIyKallMil TOMJICKUAT YBOJIBHEHHIO B CBSI3M C YTpaTou
JOBEpUsT B  Cllyda€ HENPUHATUS  TPAXJAHCKUM  CIy)XallUM  Mep 10
MPEOTBPAIICHUI0O U (UJIK) ypPETyJIUPOBaHUI0 KOH(MIUKTAa WHTEPECOB, CTOPOHOMU
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KOTOPOro OH sBjsgercs (myHKT 1 wactu 1 crateu 59° ®enepansHoro 3akona Ne 79-
@3).

B cootBerctBuu ¢ yacteio 1 crateu 10 denepanbHoro 3akoHa Ne 273-D3
moa KOH(JIUKTOM HHTEpecoB B HactosimieMm denepasbHOM 3aKOHE TMOHUMAETCS
CUTyalus, NpU KOTOPOW JIMYHAS 3aUHTEPECOBAHHOCTH (MpsAMasi UM KOCBEHHAs)
JUIa, 3aMEIIAINIEro JOKHOCTh, 3aMElIEHHe KOTOpOW MpeaycMaTpUBacT
00SI3aHHOCTh TPUHUMATh MEPHl MO MPEJOTBPALICHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa WHTEPECOB, BIHUIET WIM MOXKET TMOBIUATh Ha HaJJIexallee,
00BEKTUBHOE U OECHPUCTPACTHOE HCIOJHEHHE UM JOJKHOCTHBIX (CIy>KEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHUE MTOTHOMOYHHA).

Yactero 1 crateu 9 @enepanbHoro 3akoHa Ne 273-D3 mpeaycMOTpEHO, YTO
rOCYJapCTBEHHBIA WM MYHUIUNAIBHBIA  CIHyKalMd 00513aH  YBEIOMIISTH
npeicTaBUTeNss HaHuMarens (padoTojaTrens), OpraHbl MPOKYypaTyphbl WIW Apyrue
roCyZIapCTBEHHBIE OPTaHbl 000 BCEX CIIydasx OOpalieHusi K HeMy KaKuX-JIM0O JIMII
B LIEJIIX CKJIOHEHHS €r0 K COBEPILICHUIO KOPPYIIIMOHHBIX MPABOHAPYILICHHIA.

Ha ocnoBanum uvactu 3 cratbun 9 ®@enepanpHoro 3akoHa Ne 273-03
HEBBIMOJHEHUE  TOCYJAApPCTBEHHBIM  WJIM  MYHUIUMNAIBHBIM  CIy>KalluM
JNOJDKHOCTHOM  (CiIy»Ke0HOM) O0O0SI3aHHOCTH, NPELyCMOTPEHHOM 4YacThio 1
HACTOAIIEH CTAaThH, SIBJISETCS MPABOHAPYIIEHUEM, BIEKYIIMM €ro YBOJbHEHHE C
rOCyJIapCTBEHHOW WJIM MYHUIIUMAIBHOW CIIy»ObI JIMOO MPUBJICYEHUE €T0 K UHBIM
BUJAM OTBETCTBEHHOCTH B COOTBETCTBHM C 3aKOHOAATEIbCTBOM Poccuiickon
denepaunm.

Yacteto 5 crateu 9 @enepanbHoro 3akoHa Ne 273-D3 yCTaHOBJIEHO, YTO
NOPSAJIOK YBEOMIICHUSI TIPEJICTABUTENS HAHUMATENS O (haKTaxX OOpallleHus B IENISIX
CKJIOHEHHSI TOCYJApCTBEHHOI'O CIY’KAIIET0 K COBEPIICHUID KOPPYHMUHUOHHBIX
IpaBOHAPYIICHUH ONpPENEIAeTCs IPEACTAaBUTEIIEM HAHUMATEIIS.

Paszpemias 3asBrieHHble TpeOOBaHMS, CyJI MEPBOM HMHCTAHIIMH, TPUILIET K
BBIBOAY 00 OTKa3e B YyJOBIETBOPEHHH 3asBICHHBIX TPEOOBAHHM, MOCKOIBKY Yy
OTBETYMKA HMEJIUCh OCHOBAaHMS Il YBOJBHEHHS HCTIIAa B CBSI3U C yTpaToi
JOBEpUsSl 3a HENPHUHSATHE Mep MO TMPEJOTBPALICHUIO U  YPEryJUPOBAHUIO
KOH(JIMKTa WHTEPECOB, CTOPOHOM KOTOPOrO0 OH SBISAETCS. YBOJbHEHUE HCTIA
SIBJISIETCS 3aKOHHOW M OOOCHOBAHHOW MEpPOM pearupoBaHUs HA JIOMYIICHHOE UM
HapyllIeHUe ACHCTBYIONIETO 3aKOHOAATEIHCTRA.

Cyn oTMeTHJ1, 9YTO UCTEI JOOPOBOJIBLHO OTKA3aJICs OT MPEJOCTaBICHHON eMy
BO3MOKHOCTH JIaud MOSICHEHUH, COCIABIINCh B MOMEHT 3aJIepKaHus Ha CTaThio 51
Koncturyuuu Poccuiickoit @enepanumu.

Bo3MoXHOCTE  pacTopeHusi CIy>)KeOHOro KOHTpPaKTa, OCBOOOXKIIECHUS
IPaXKJAHCKOTO CITY’)KAIllero OT 3aMeN[aeMOil JOKHOCTH TPAKIAHCKON CITY»KOBI U
YBOJIbBHEHHUSI C TPaXKIAHCKOW CIIyKObl B CBA3M C YTpaTol MpeACTaBUTEIEM
HaHUMAaTeJsl JIOBEpUS K TPAKIAHCKOMY CIy)KallleMy B CIIydasX HECOOIIOICHHUS
MOCJICTHAM JOOPOBOJLHO B3ATHIX Ha Ce0sl 005S3aTeNnbCTB, MPEIYCMOTPEHHBIX
3aKOHOAATEIHCTBOM, 00YCIOBIIEHAa OCOOBIM MPABOBBIM CTATyCOM YKA3aHHBIX JIUII.

B choydasx — HempuHSTHS  TpaXIaHCKUM  CIyXaluM  Mep [0
MPEJOTBPAIICHUI0O M yPEryJIUpOBaHUI0 KOH(PJIMKTA HHTEPECOB, CTOPOHOM
KOTOPOTO OH  SIBJIAETCS, YCTAHOBJICHHBIX 3aKOHOJATEIbCTBOM B  LEJAX
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IIPOTUBOICUCTBUSA KOppYIILINH, IIPEICTABUTEIIb HaHUMATeJIst BIIPaBE
CaMOCTOSITEJILHO OIPEICIIUTh KOHKPETHYIO MEPY JUCLUILIMHAPHOTO B3bICKAHMS.

Cyn aneaMOHHOW WHCTAHIMU TMOJAEpKAl PEIICHUE CcyJa IepBOM
MHCTAHLINH.

5. Opransl npokyparypbl BIpaBe 3arpe0oBaTb Yy KpPeIUTHBIX
Oopranu3auui uHdopmanuio, COJIepPIKaIly 10 0aHKOBCKYIO TalHYy,
HEO0XO0AMMYI0 /ISl BHISIBJICHHS M YCTPAHCHUS HAPYLICHUH 3aKOHOAATE/IbCTBA
0 MPOTUBOJACHCTBUYU KOPPYILMH.

(KaccauuonHoe ompenesenne BocbMOro kaccamoHHOro cyjaa oouiei
ropucaukmun ot 03.06.2020r. mo xey Ne 88A-9736/2020).”

MUHYCUHCKUM MEXpalOHHBIM TPOKYpPOpOM Obljla IMPOBEJACHA MPOBEPKA
JOCTOBEPHOCTH M TIOJHOTHI MPEACTABIEHHBIX JielyTaraMu MUHYCHHCKOTO
ropojackoro CoBeTra CBeACHHH O J0X0/ax, pacxodax, 00 UMYyIIEeCTBE U
00s13aTeNIbCTBAX UMYIIIECTBEHHOTO XapaKTepa.

[Io pesynpTaTam JaHHOW TPOBEPKHM BBIHECEHO TIPENCTaBIEHUE 00
YCTPaHEHUM BBISIBICHHBIX HAPYIICHUI, KOTOpoe OBbUIO HAMpaBi€HO B aJpec
MunycuHckoro ropoackoro (CoBera JAenmyTaTOB ISl €ro pPacCMOTPEHHS Ha
MOCTOAHHOM KOMHCCHM MuHycuHCKOro ropojackoro CoBeTa AenmyTaTroB IO
BOINPOCAM OPTaHU3alMA MECTHOTO CAMOYTIPABJICHHUS.

B cBsi3u ¢ yTparoil JoBepus 3a JONMYIIEHHbIE HAPYIIEHUS 3aKOHOIaTeJILCTBA
O TMPOTUBOJICUCTBUU KOPPYMIIUHU, BBIPAXKEHHBIE B HEMOJIHOM M HEJOCTOBEPHOM
NPEeIOCTaBICHUU CBEACHUI O CBOMX J0XO0/JaX, 00 MMYIECTBE U 00s3aTENbCTBAX
UMYIIIECTBEHHOI'0 XapakTepa, ObUIH JTOCPOYHO MPEKpAaIEHbl MOJTHOMOYHUS OJAHOTO
U3 JICIyTaTOB, IPUBEJACHHBIX B BBIIICYKAa3aHHOM MPEACTABIECHUHU MTPOKYPOPA.

Jenytat oOpatuiicsa B CyJ ¢ UCKOM O MPU3HAHWUU HE3aKOHHBIMH JCHCTBUMN
MPOKYpOpa B YacTU HAMNpPAaBJIEHUS 3alPOCOB B KPEAUTHBIE OPraHU3ALMNU IS
MPEJOCTaBICHUS CBEACHUM, cojepxKamux OaHKOBCKYID TallHy B CBOEM
OTHOILIEHUH, & TaKXKe MO MPEAOCTABICHUIO CBEJACHUH, COJEpKalIMX OaHKOBCKYIO
TallHy TPETHUM JIMIIaM, MOTUBUPYS TE€M, YTO 3aMPOCHl B KPEAUTHBIE OpraHU3aAINU
ObUIM HAmNpaBJCHbl OTBETYMKOM C TMPEBBIIICHUEM IOJHOMOYUMN, TMOCKOJIBbKY
MIPOKYPOP COOTBETCTBYIOIIMM MPABOM BHE PaAMOK MPOKYPOPCKOM MPOBEPKU HE
oOJtaaer.

[lo yTBEepXJEHHMIO MCTIIA, B TOJYYEHHBIX MPOKYpOpPOM OTBETax
COJIEPKAJIOCh YKa3aHHME Ha TO, YTO CBEJCHUSI COCTABIISIIOT OaHKOBCKYIO TailHY,
BMECTE C TEM B pE3yJbTaTE OCMAPUBAEMBIX JIEUCTBUU IPOKYypOpa YyKa3aHHBIC
CBEJICHUSI CTAJIM JOCTYITHBI HEOIPEACIICHHOMY KPYTY JIHI], YeM ObLJIO HapyIIEHO
€ro MmpaBO Ha coOJo/IeHHe OaHKOBCKOM TallHBI 00 OTKPBITHIX MM CYETax B
KPEJIUTHBIX OpTraHU3alUsIX.

Pemenvem cynma mepBOW WHCTAHIIMM, OTCTaBICHHBIM 0€3 W3MEHCHHUS
aneJUISIIUOHHBIM CY/IOM, B YJIOBJIETBOPEHUH aIMUHUCTPATUBHOTO UCKA OTKA3aHO.

7 https://8kas.sudrf.ru/modules.php?
name=sud_delo&srv_num=1&name_op=doc&number=6164850&delo_id=2800001&new=2800001&text_number
=1



https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=6164850&delo_id=2800001&new=2800001&text_number=1
https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=6164850&delo_id=2800001&new=2800001&text_number=1
https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=6164850&delo_id=2800001&new=2800001&text_number=1
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Tak, wu3 aHaimm3a crtarer 3, 6 - 11 DenepanpHoro 3akoHa Ne 273-D3,
NpeIyCMaTPUBAIOIIMX  MEPbl MO  NPOPUIAKTUKE KOPPYMIMH, OCHOBHBIC
HaIpaBJICHUS] JIEATEIIbHOCTH TOCYJAapCTBEHHBIX OPraHOB IO  IOBBIIIEHUIO
3 (HEKTUBHOCTH  MPOTUBOACUCTBUS  KOPPYNIIMH, a Takke OOSI3aHHOCTH
rOCYJapCTBEHHBIX CITYKAIIUX MPEJICTABISATh CBEJCHUS O JI0X0AaX, 00 UMYIIEeCTBE
1 00s13aTeILCTBAX MMYIIECTBEHHOTO XapaKTepa, YBEIOMIATh 00 oOpalmieHHsX B
LENsAX CKIOHEHHS K COBEPIICHUIO KOPPYIMUHUOHHBIX MpPaBOHAPYIICHUH, O
BO3HMKIIEM KOH(JIMKTE MHTEPECOB, CIEAYeT, YTO OJHMM U3 CIOCOOOB
MPOTUBOACHCTBUS KOPPYMIIMU SIBJISICTCSI HEYKOCHUTEIHHOE COOJIIOICHUE 3aKOHOB,
pPEerIaMEHTUPYIOLIUX TOPSIIOK MTPOXOKACHUS TOCYIAPCTBEHHOM CITY>KOBI.

CornacHo vactu 2 ctathu 12 ®@enepanbHOro 3akoHa ot 3 nekadpst 2012 r.
No 230-®3 «O KOHTpoJiE 3a COOTBETCTBHEM pPACXOJO0B JIMI, 3aMEIIAOIINX
rOCyJJapCTBEHHBIE TOJHKHOCTH, M MHBIX JIMI UX J0X0oJAaM» [ eHepaibHbIi IpOKypop
Poccuiickon ®enepaunu WIM MOJYMHEHHBIE €My IPOKYPOPBI IIPU ITOIYyYEHUU
MaTepUaioB, MPEAyCMOTPEHHBIX YacThi0 6 cTtaThu 16 HacTosmero deaepanbHOTO
3aKOHA, OCYIIECTBISIOT KOHTPOJb 3a pacxolJaMd JHIA, 3aMElIaBILIEro
(3aHMMaBILIEr0) OJHY W3 JOJDKHOCTEW, YKa3aHHbIX B MyHKTe | yactu 1 cratem 2
HacTosero denepanbHOro 3aKOHA, a TAKXKE 3a pacXoJaMu €ro Cynpyru (cynpyra)
U HE COBEPUICHHOJETHUX JETeld B TMOPSAKE, YCTAHOBJICHHOM HACTOSIIIHM
®denepaibHBIM 3aKOHOM, B TOM YHCJI€ MYHUIIUTATBHYIO JTOJKHOCTD.

ITo cmbicay cratbu 2 @enepanbHOro 3akoHa ot 6 okta0ps 2003 r. Ne 131-
O3 «O6 oO0mux NpUHLIMIAX OpraHu3ald MECTHOTO CaMOYIpAaBIEHUS B
Poccuiickoit ®epepanun» K JUIaM, B OTHOIIEHHH KOTOPBIX OCYIIECTBIISIETCS
KOHTPOJIb 3a pacxoJamH, OTHOCATCS [EIyTaTbl MPEICTABUTEIBHBIX OPIraHOB
MECTHOT'O CAMOYIIPaBIICHUS.

[TonHoMouMsiMM  TIO  UCTPEOOBAaHUIO B  KPEAUTHBIX  OpraHU3AIMSIX
uHdopMaIuu, coAepKaluux OaHKOBCKYH TaiHY, TMPOKYpPOPHl CYOBEKTOB
Poccutickon denepanuu, IIPUPABHEHHBIE K HUM IIPOKYPOPBI
CIEUHUAIU3UPOBAHHBIX MPOKYypaTyp HajeneHol B cuiny Ykaza Ilpesuaenta
Poccuiickoit ®enepanuu ot 2 ampens 2013 r. Ne 309 «O mepax no peanuzanuu
OTZENbHBIX NoNI0KeHN DenepanbHOro 3akoHa «O MPOTUBOAECHCTBUU KOPPYIILIUN

[Ipukazom ['enepanibHOrO mnNpoKypopa Poccuiickoit Penepauuu oT 29
asrycta 2014 1. Ne 454 «OO0 opraHuzanuu TPOKYpPOPCKOrO Haja30pa 3a
MCIIOJIHEHHEM 3aKOHOJATENbCTBA O MPOTUBOJAEHCTBUU KOPPYIILHMW» MPOKYpOpam
cyonektoB  Poccuiickoii ~ ®enepanuu, TrOpoJOB U PalOHOB,  APYyrUM
TEPPUTOPHUAIBHBIM, IPUPABHEHHBIM K HUM BOEHHBIM MPOKYpPOpaM M IPOKypopam
UHBIX  CHEUHAIU3UPOBAHHBIX  MPOKypaTyp  MPEANHCaHO  paccMaTpuBaTh
KOPPYIIIMIO KaK OJHY U3 CHCTEMHBIX yrpo3 Oe3omacHocTd Poccuiickoit
denepanvv U TPUHITH MEPHI K YCUJICHUIO OOphOBI C HEM M aKTUBU3ALUUA PAOOTHI
0 BBISIBJICHUIO U MPECEYCHHIO 3JI0YTOTPEOICHNUN CITy>KEOHBIMU TTOTHOMOYUSAMH, U
yKa3aHO Ha HEOOXOJUMOCTh CHUCTEMAaTUYECKH TMPOBOJWTh B TOJHAI30PHBIX
OopraHax TMpPOBEPKH UCIOIHEHUS 3aKOHOJATENbCTBA O MPOTUBOACHCTBUU
KOpPPYMIUHU, O TOCYAApCTBEHHON M MyHUIIMIAIBHOMN CITyK0€ B 4aCTU COOJIIOICHUS
YCTaHOBJICHHBIX 00S3aHHOCTEM, 3aIPETOB U OTPAHUYEHHU.
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Hcxoass W3 H3JI0KEHHOrO, NPOKYpOp BIPaBe MNPOBOJIUTH IPOBEPKHU
ucnosHeHus tpebosannii denepanpHoro 3akona Ne 273-D3, a Takxke, peanusys
IIOJIHOMOYHMSI 10 HAA30py 3a HCIIOJIHEHUEM YKa3zaHHOro denepaibHOro 3aKoHa,
BIIpaBe 3aTpe0OBaTh y KPEIAUTHBIX OpraHu3aIuil HHGOpMAIIIio, HEOOXOIUMYO TS
BBISIBJICHUST W YCTpPaHEHHUs HApPYLICHW 3aKkoHa, B TOM 4YHUCJE, CBEJIEHHUSA IIO
0aHKOBCKHM CUeTaM M BKJIaJaM.

OneHnBas JOBOABI HCTHA, KACCAIMOHHBIA CyJ OTMETHJ, YTO IIYHKTOM 6
cratbu 5 @enepanbHoro 3akoHa Ne 273-03  omnpeneneHo, yto I'eHepanbHbIM
npokypop Poccuiickont @enepanuy U NOAYMHEHHBIE €MY IIPOKYPOPHI B IIpeaeIax
CBOMX TIOJHOMOYUN KOOPJIMHUPYET JEATEIbHOCTh OpPraHOB BHYTPEHHHUX J€]
Poccuiickoit  ®enepanun, opraHoB (QeaepanbHONW ClyxkObl 0€30MacHOCTH,
TaMOYKEHHBIX opraHoB Poccuiickoii deaepanyu U Ipyrux MPaBOOXPAHUTENbHBIX
OopraHoB 1o 00prOe C KOppyILHeH M peaqu3yeT HWHbIE MOJHOMOYMS B 00JIacTH
IPOTUBOJICHCTBUS KOPPYIIINHU, YCTAHOBIIEHHBIE (De/lepabHBIMU 3aKOHAMHU.

AHamn3  mpaBoBbIXx HOpM  ®DenepanbHoro 3akoHa No  273-D3,
OpelyCMAaTPUBAIOLIUX MEPbl MO MNPOPUIAKTHUKE KOPPYIUUH, OCHOBHBIC
HaIlpaBJI€HUs] JESATENbHOCTH TOCYJApPCTBEHHBIX OPraHoB I10  IOBBILICHHIO
3¢(GEeKTUBHOCTH  MPOTUBOACUCTBUA  KOPPYINLHMH, a TaKkkKe OOS3aHHOCTD
rOCyJAapCTBEHHBIX CIIyKalllUX MPEJICTaBIsATh CBEEHUS O 10X0AaX, 00 MMYIIECTBE
U 00s13aTeIbCTBAX MMYIIECTBEHHOIO XapaKTepa, YBEIOMIATh 00 OOpallleHHsIX B
LEISIX CKJIOHEHHS K COBEPIICHUIO KOPPYNIMOHHBIX MPAaBOHAPYIIEHUH, O
BO3HMKIIEM KOH(IJIMKTE HHTEPECOB, CBUAETEIHCTBYET O TOM, YTO OJHUM U3
CIOCOOOB MPOTUBOJECHCTBUS KOPPYIIIUU SBIIIETCS HEYKOCHUTEIIBHOE COOJII0ICHHE
3aKOHOB, PErJIAMEHTUPYIONINX MOPSII0K MPOXOKACHHS TOCYIapCTBEHHOMN CITyKOBI.

CornacHo nyHkry 2' crateu 4 ®enepanbHoro 3akona ot 17 susaps 1992 .
Ne 2202-1 «O npokyparype Poccuiickoii @eaepaiuu» Opranbl NpOKypaTypbl B
CBSA3M C OCYLIECTBIEHHMEM HMHM B COOTBETCTBMM € HacTtoAmuM DenepaibHbIM
3aKOHOM MPOKYPOPCKOI'O HaA30pa BIpPaBE IMOJy4aTb B  YCTAHOBJICHHBIX
3aKOHOJATENLCTBOM Poccuiickoit @enepannu ciiyqasx J0CTYI K HEOOXOAUMOU UM
IUI OCYILIECTBJICHHUSA MPOKYPOPCKOrO Haa30pa MH(pOpMalmu, JOCTYH K KOTOPOM
OrpaHMYEeH B COOTBETCTBHM C (eaepalbHbIMM 3aKOHAMH, B TOM YHCIIE
OCYULIECTBIIATh 00paOOTKY MEPCOHATBHBIX TAHHBIX.

B nocranoBnenun Koncrtutynmonnoro Cyna Poccuniickont @enepanun ot 17
despasist 2015 r.Ne 2-IT chopmynupoBaH MpaBOBOM MOJAX0J, B CHIIy KOTOPOTO, C
Y4ETOM XapakTepa BO3JO0XKEHHBIX Ha MNpokyparypy Poccuiickon ®enepanun
nyOnuYHbIX  (QYHKIMMA, CBSI3aHHBIX C MOJJIEP)KAHUEM  MPaBOMOpSAIKA U
o0ecrieyeHueM CBOEBPEMEHHOTO BOCCTAHOBJICHUSI HAPYIICHHBIX MPAB U 3aKOHHBIX
MHTEPECOB TpaXJaH M UX OObEIUHEHMH, NpPEINoaracrcs, 4YTO OpraHbl
IIPOKYpaTypbl AOJLKHBI aJIEKBATHO PEArMpOBaTh C MOMOILIBIO BCEX JTOCTYMHBIX UM
3aKOHHBIX CpEJICTB Ha CTaBUIME H3BECTHBIMU (PAKThl HApyLICHHUs 3aKOHOB
HE3aBUCHMO OT MCTOYHUKA WMH(pOpMalWH, BKIOYas WHGOPMAIUIO, TOTYyUYECHHYIO
IIPOKYPOPOM CaMOCTOSITEJIbHO Ha 3aKOHHBIX OCHOBaHUAX. Takoi Moaxoj Hares
oTpaxkeHue B npukase I'eHepanbHOro npokypopa Poccuiickon @eneparuu ot 7
nexkabps 2007 1. Ne 195 «O0 opraHuzanud HOPOKYpPOPCKOrOo Haja3opa 3a
WCIIOJIHEHHEM 3aKOHOB, COOJIIOJICHUEM IpPaB U CBOOOJ YEIOBEKA U IPAKIAHUHAY,
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COTJIACHO TYHKTY 6 KOTOpOro oOpraHaM IPOKypaTypbl IOPY4YE€HO IIPOBOJUTH
IPOBEPKH UCIOJIHEHUS 3aKOHOB Ha OCHOBAHMHM TOCTYIUBIIEH K HUM HUHPOpMaIIUU
(oOparmenuid TpaXkJaaH, JODKHOCTHBIX JIMII, COOOIIEHWM CPEJCTB MacCOBOM
uHpopmMaruu W T.OI.), a TaKXKe JAPYIHX MaTepuajoB O JIOMYIICHHBIX
MPaBOHAPYIICHUSIX, TPEOYIOMIMX HCIIOIB30BAHUS MPOKYPOPCKUX IMOJHOMOYHMA, B
MEpPBYI0 OdYepelb - Ui 3allUThl OOMIE3HAYUMBIX WA TOCYIapCTBEHHBIX
WHTEPECOB; MPHU 3TOM K MTOBOJIAM MPOKYPOPCKOH MPOBEPKH OTHECEHBI MaTEPHUAIIBI
YTOJOBHBIX, TPAKIAHCKUX, apOUTPAKHBIX U aIMUHUCTPATUBHBIX JIETI, PE3YIbTaThI
aHaIHM3a CTATUCTUKH, MPOKYPOPCKOHN M IPABOMPUMEHHUTEILHON TTPAKTHKH, a TAKKE
JpyTHe MaTepUaIbl, COACPIKAIINE TOCTATOYHBIC TAaHHBIE O HAPYIICHUSIX 3aKOHOB.

Taxkum 00pa3om, opraHbl MPOKYpaTypsl BIpaBe 3aTpeOoBaTh WHMOOPMAIIHUIO,
HEOOXOIMMYIO JIJIsl BBISIBJICHUS U YCTPAHEHUsI HAPYIICHU 3aKOHA, B TOM YHCJIE — B
IEeIAX TIOCIEIYIONIeT0 pa3pelIieHus BOIpOca O HAJIWYMU JUO0O OTCYTCTBHUH
OCHOBAaHMI JI MPOBEJACHUSI MPOKYPOPCKON MPOBEPKU C YYETOM TOJTYyUECHHBIX
CBEJICHUH, a TaKkKe IMPUHUMATh MEpPhl TPOKYPOPCKOTO pPEarupoBaHUsS IO
pe3ynbTaTam MPOBEPKH MOCTYMHUBIITNX CBEICHUM.

OnpeneneHueM cyaa KacCallMOHHOW WHCTAHIIMM Cy/IEOHBIE aKThl CYJIOB
MEPBOIl U BTOPOU MHCTAHIIMI OCTaBJIEHBI 0€3 H3MEHEHUS.



