[okymeHT npegocrasneH KoHcynbTaHT 1m0

MMNEHYM BEPXOBHOIO CYJA POCCUNCKOW ®EOEPALIUUA

NMOCTAHOBJIIEHUE
oT 28 Honbpa 2017 r. N 46

O HEKOTOPbIX BOMPOCAX,
BO3HUKAKOLWUX NMPU PACCMOTPEHUM CYaAbAMW OEN O NMPUBJNIEYEHUA
K ADMUHUCTPATUBHOM OTBETCTBEHHOCTM MO CTATBE 19.29 KOLEKCA
POCCUACKOW ®EOEPALIMN OB AMUHUCTPATUBHbIX MPABOHAPYLLUEHUAX

B uenax obecnedyeHus eguHCTBA MpPaKTUKM MPUMEHEHWUs CyAbAMM CcynoB obLyen
opucankumMKm - nonoxeHuin  cratbm 19.29  Kogekca  Poccuitickon  @epepauumn o6
afMWHUCTPaTUBHbIX NMpaBoHapyleHunsax NneHym BepxoBHoro Cyga Poccuiickoin ®epepauuu,
pykoBoAcTBysck crateen 126 KoHctutyumm Poccuickon depepauum, ctatbsmm 2 U 5
degepanbHOro KOHCTUTYLUMOHHOro 3akoHa ot 5 cdespansa 2014 roga N 3-OK3 "O BepxoBHOM
Cyne Poccuitckon @enepauun”, NoCTaHOBNRET AaTh CNeAyroLne pasbACHEHUS:

1. Cratba 19.29 Kopekca Poccuiickon Pepepaunm 06  agMUMHUCTPATUBHBIX
npasoHapyleHusx (aanee - KoAll P®) yctaHasnvBaeT agMUHUCTPATUBHYK OTBETCTBEHHOCTb
paboTodarTens wnu 3akas4yuka paboT (ycnyr) 3a npuBrevYeHne K TpyaoBOM OeATenbLHOCTU nubo
K BbiNonHeHWo paboT unu okasaHWi YCnyr rocyfapCTBEHHOrO WM MyHUUMNAnbHOro
cnyxauwlero nubo OGbiBLIEro rocyfapCTBEHHOTO WNW  MYyHWUMMAnNbHOro  Cnyawero ¢
HapyweHuem TpebosaHuin PepepanbHoro 3akoHa oT 25 gekabpsa 2008 roga N 273-03 "O
npoTusofencTenn koppynuun' (oanee - degepanbHblit 3akoH "O  NpoTUBOAENCTBUM

Koppynuuu").

Mcxona 3 B3auMocBs3aHHbIX NONoXeHUn Yacten 4 u 5 ctaten 12 ®eaepanbHoro 3akoHa
"O npoTuBogeicTBuM Koppynuuu" 0oOBEKTMBHAA CTOpOHa cocTaBa afMWHWUCTPATUBHOIO
npaBoHapyLUeHWUs, npeaycMoTpeHHoro ctatben 19.29 KoAll P®, BeipaxaeTca B HEUCNONHEHUM
paboTogarenem npu npuBReYeHWN K TPYAOBOW [OEATENbHOCTM Ha YCMOBUAX TPYAOBOro
AOroBopa WK rpaXAaHCKO-NpaBoBOro [orosopa (rpaMaaHCcKo-NpaBoBbIX [AOroBOpOB) Ha
BbINONHEeHWe paboT (oKkasaHue ycrnyr) B Te4eHne MecsLa CToMMocTbio Bonee cTa Thicay pyGnen
rpaxqaHuHa, 3amellaBllero  OOSMKHOCTW  roCyAapCTBEHHOW  (MyHULMNanbHOW)  cryxObl,
nepeYeHb KOTOPbIX YCTaHOBMEH HOPMaTUBHbLIMW NpaBoBbiMU akTamu Poccuiickon degepauymm
(manee - 6GbIBLUKUIA rocyAapCTBEHHbIN (MyHULMNANbHBIA) Cryallumin), o6a3aHHOCTU coobLiaTh B
AECATUAHEBHbIA CPOK O 3aKMYEeHUWW TaKoro [AOroBopa MNPeAcTaBUTENo HaHumaTtens
(paboTtogatento) rocyapcTBEHHOro (MyHULMNANLHOrO) CRyXallero no nocriegHeMy MecTy ero
cnyx6bl B nopsgke, ycTaHaBNMBaeMOM HOPMAaTMBHLIMKM MPaBOBLIMW akTamu Poccuiickoi
®enepaunu, B Te4EHUE ABYX NET Nocne ero yBonbHeHUsA C rocy4apCTBEHHON (MyHULMNansHOoM)
cnyxBbl.

YkasaHHoe coobLyeHne HanpaeBnaeTca He3aBMCUMO OT TOrO, BXOAWUNW NN B [OMKHOCTHbIE
(cnyxebHble) 06A3aHHOCTM ObIBLUEro rocyAapCTBEHHOrO  (MYHWLMNANbHOrO)  Cryalero
(PYHKUMW  rocyAapCTBEHHOro,  MyHWUMNanbHOro  (aAMWHUCTPATUBHOrO)  yrpaBneHus
opraHusauuein, 3aknioYmBLLEN C HUM YKa3aHHbIe A0roBOpbI.

OrpaHunyenna ©u 06s3aHHOCTW, NpeaycMOTpeHHble 4Yactamu 1 u 2 craten 12
®epepanbHoro 3akoHa "O npoTMBOAEWCTBMM KOppynuuu', HanarawTcs Ha ObiBwero
rocyAapCTBEHHOro (MyHMUMNanbHOro) crnyxawero, 1 ux HecobnogeHne He MOXEeT ABMATLCH
OCHOBaHveM  npuenedyeHus  pabortopatens  (3akasdumka pabot  (ycnyr)  ObiBwero
rocygapcTtBeHHOro (MyHULUMNAanbHOro) crny)awero K agMUHUCTPaTUBHOW OTBETCTBEHHOCTU MO
ctatbe 19.29 KoAll PO.

2. MNpw paccmoTpeHun gen o6 agMMHUCTPaTMBHbBIX NMPaBOHapyLUEHWAX no cratee 19.29
KoAll P® cnepyeTt y4uTbiBaThb, YTO NpedycMOTpeHHas 4acTbio 4 ctatbm 12 depepanbHoro
3akoHa "O npoTuBodencTBUM KoppynuuKn' obs3aHHOCTb BO3HWKaeT y paboTopaTtens npu



3aKnYeHU ¢ BbIBLLUMM rocyAapCTBEHHbIM (MyHULMNANbHBIM) CNy)XalyuM TPyA0BOro 4Orosopa
BHE 3aBMCUMOCTU OT pa3Mepa NpeayCcMOTPEHHOM UM 3apaboTHOM nnaThbl.

Mpn 3aknYeHUU rpaxaaHCcKo-NpaBoBOro [Orosopa (rpakaaHCKo-NpaBoBbIX AOrOBOPOB)
paboTogatens 06s83aH HanpaBuTb COOTBETCTByHOLWEee coobuieHne, ecnum CTOMMOCTb
BbINoNHAeMbIX paboT (OkasbiBaeMblx YCNyr) No TakoMy 4Oroeopy (Aorosopam) npesbilaeT CTo
ThicaY pybrein B mecsay nubo ecnun ykasaHHbIN AOroBOp (AOroBOpbl) 3aKKOYEH HA CPOK MeHee
Mecsua, HO CTOMMOCTb BbINOMHAEMbIX paboT (OKasbiBaeMblx YCMyr) Takke NpeBbillaeT CTo
ThicAY pybnen.

3. lNpwu pelweHun Bonpoca O NPUBMEYEHUN K aAMWHUCTPATUBHOW OTBETCTBEHHOCTW MO
ctatbe 19.29 KoAll P® HeobxoaMmo npMHUMaTh BO BHUMaHWe, YTO Nog yKasaHHbIMW B CTaThe
12 ®epepanbHoro 3akoHa "O NpoOTUBOAEWCTBMM KOpPYNUMKU"' NEpeyvHsMW, YCTaHOBNEHHbLIMU
HOpMaTUBHbLIMUK NpaBOBbLIMM akTamu Poccuiickon ®egepaumm, cnegyeT NoHMMaTh Kak NepeYyHiu,
yTBEpPXAEHHble HENOCPEeACTBEHHO ANA Lenei Ha3BaHHOW HOPMbI, Tak U - B CIly4ae OTCYTCTBUSA
HasBaHHbIX MepevyHen - HOpPMaTUBHbIE MNPaBOBbIE aKTbl, ONPEeAEensWmne AOMKHOCTU
rocyfapCcTBeHHON cny#®bl (AOMKHOCTM MyHUUMNAnNbHOW CriyObl), Npy 3aMeLLEeHUN KOTOPbIX
rocyfapcTeBeHHble criyaiyme (MyHuuMnansHblie cnyxxawme) o6s3aHbl NpeacTaBnsaTh CBEAEHMS
0 cBoux goxopax, o6 umyllectse n obazaTenbcTBax UMYLLECTBEHHOrO XapakTepa, a Takke
ceefeHus o aoxopdax, o6 umyllectse n obsa3aTtensCcTBax MMYLLECTBEHHOrO XapakTepa CBOWUX
cynpyru (cynpyra) U HecoBepLUEHHONEeTHUX AeTeil (nanee - [NepeyHun), MOCKOMbKY MPUHSATUE
nocnegHux Takke obycrnoBneHo npeayCMOTPEHHbIMW 3aKOHOAATEeNbCTBOM MepaMu Mo
NPOTUBOAENCTBUIO KOPPYMLUN.

4. HeucnonHeHue pabotogatenem o6s3aHHOCTW HanNpaBWUTL NPeACcTaBUTEN0 HaHUMaTens
(paboTtopartento) GbiBLIEro rocyAapcTBEHHOro (MyHWLMMNANbHOrO) chyxaiwero cooblieHue o
3aKMIOYEHUN C HUM TPYZAOBOro (rpa)aaHcKo-NpaBoBOro) Aorosopa He obpasyeT 0ObLEKTUBHYO
CTOpPOHY coCTaBa aAMWHUCTPaATUBHOIO NpaBOHAPYLUEHUS, MPedyCMOTpeHHoro cratben 19.29
KoAll P®, ecnu B nepuop npoxoXaeHUs ObiBLUMM roCyAapCTBEHHBIM (MyHULMNAMNbHbLIM)
Cny>aLum rocyfapcTeeHHon (MyHuLumunansHoi) cnyx0bbl 3amellaemas UM OOMKHOCTL He Bbina
BknoveHa B [epedyHn nubo 6Bbina wuckmoydeHa M3 HUX K fdaTe 3akmoueHus TPpyAoBOro
(rpaxaaHCcKo-NpaBoBOro) Aorosopa.

5. CypbaAm cnegyeT yudTbiBaTh, YTO OrpaHUMEHWs, Hanaraemble Ha ObIBLIEro
rocyAapCTBEHHOro (MyHWLMNAanbHOro) Cryallero, yCTaHOBMEHbl B LEMsAX NpoTUBOAERCTBUSA
Koppynuun npu OCYLUECTBNEHUW OaHHbIM fULOM [OEATEeNbHOCTW UMW BbiNONHeHWM paboT
(okasaHuun ycnyr) B cdepe, He cBA3aHHON ¢ obecneyeHnemM UCMONMHEHUs rocy4apCTBEHHbIX UMK
MHbIX NYGNWYHBIX NOMHOMOYMIA. B CBA3M C 3TUM 0BA3aHHOCTb NO HanpaBneHuo CoobLUEHNUA O
3aKnlYeHUM ¢ ObiBLWMM  roCyAapCTBEHHbIM  (MyHULMNANbHBIM) - CRYXalwuMm TpYAoBOro
(rpaxpaHcKo-NpaBoBoro) [Joroeopa NPeACTaBUTENO HaHWwmatens (paBotogaTenio) no
nocnegHeMy MecTy cnyxbbl AaHHOrO nuua He pacnpoCTPaHSEeTCs Ha rocyAapcTBEHHble
(MyHUUMNanbHble) opraHbl, B TOM 4YuCne B cnyyae, korga ObIBLUWIA rocyAapCTBeHHbII
(MyHMUMNanbHbIA) cnyxaluin  TpyaoycTpanBaeTcss B AaHHbIA OpraH Ha [AO0MKHOCTb, He
OTHOCALLYKCSH K AOMKHOCTAM rocyfapcTBeHHON (MyHUUMnanbHou) cnyxbbel, nubo 3aknio4yaeT ¢
yKa3aHHbIM OpraHoM rpakgaHcKo-npasoBoi AOroBop (40roBopbl).

Mpu aTom ucxoas u3 cmbicna crtatbi 12 degepanbHoro 3akoHa "O npoTMBOAENCTBUM
koppynuumn" 06513aHHOCTbL, NPEeAYCMOTPEHHYIO HacTbio 4 Ha3BaHHOWM CTaTbW, HECYT OpraHu3aLmMm
HEe3aBUCUMO OT WX OpraHu3aLMOHHO-NPaBoBON hOPMbI.

6. Mpu paccmoTpeHun Aen O NPUBMEYEHUN K aAMUHUCTPATUBHON OTBETCTBEHHOCTM NO
cratbe 19.29 KoAll P® crnepyeT yuuTbiBaTb, YTO NpPeAyCMOTPEHHas 4acTbio 4 cratbu 12
®epepanbHoro 3akoHa "O npoTMBOAENCTBUM KOPPYNUMK' 06A3aHHOCTbL NOANEXUT UCNOMHEHMIO
B T@YEHWe [BYyX NeT Nocne yBONbHEHUs rpaKaaHWHa C rocyAapCTBEHHOW MN MyHULMNANbLHOM
Cny»6bl Hes3aBWCMMO OT mnocrnegHero Mecta paboTbl  GblBLIEr0  rocyAapCTBEHHOTO
(MyHMLMNAnbLHOro) CryXallero W KONMWYecTBa 3aKMOYeHHbIX UM 3a 3TOT Nepuos TPYAOBbIX
[AOroBOPOB.

He sBnsertcsa HapyweHvem TpeboBaHuil Yactu 4 crtatbu 12 depepanbHoro 3akoHa "O
NPOTUBOAENCTBUM KoppynuuKn" HecooblleHne paboTogatenem nNpeacTaBUTENO HaHWMaTens



(paboTopaTtens) ObiBWEro rocyAapCcTBEHHOro (MyHULUMNAnbHOro) cryxawero B cny4ae
nepesofa NOCNEAHEro Ha APYrylw OOSMKHOCTL UMW Ha Apyrylo paboTy B npegenax oAHOM
opraHusauuu, a Takke Npu 3aKIYeHMUM C HUM TpyAoBOro [OroBopa O BbINOMHEHUMM B
cBo604HOE OT OCHOBHOW paboThbl BpeMA APYror perynspHoi onnadusaemoi paboTbl y TOro xe
paboTofaartens (BHyTPeHHee COBMECTUTENLCTBO).

Mpn aTtom 3aknoyveHne ¢ ObiBLUMM rOCYAapCTBEHHBIM (MYHULMNANbHBIM) CryXaLlum
TPYAOBOrO [OroBOpa O BbINOMHEHWA UM B CBOOOAHOE OT OCHOBHOWN paboTbl BPeMSA ApYrow
perynspHon onna4msaemon paboTbl y Apyroro pabotoaartens (BHElWHEe COBMECTUTENbCTBO)
Bneyetr o06s3aHHOCTb nocnegHero coobWWTb O 3akMiYeHWW TPydoBOro Aorosopa Mo
COBMECTUTENbCTBY NpeAcTaBUTENio HaHumaTens (paboTtoaaTento) ObiBLUEro rocyAapCTBEHHOro
(MyHMLMNANbHOro) cnyallero no nocneaHeMy MecTy ero crnyxobi.

7. lNpu yknoHeHun pabotogatens OT OQOpPMNeHUs C ObIBLUMM roCy[apCTBEHHLIM
(MyHMLMNanbHbIM) CryXalwum TPyAOBOro AO0roBopa Wnv ero HeHaanexawlem ogopMreHuu
BMHOBHOE nMUO MOXeT OblTb NpUMBNEYEHO K aAMWHMCTPATMBHON OTBETCTBEHHOCTH,
npenycMoTpeHHon YacTamn 4 unu 5 ctaten 5.27 KoAl PO.

Kpome TOro, yKasaHHoe obcToATENLCTBO npu ycrnoeum A0oKa3aHHOCTH
NPOAOMKUTENBHOCTU (PaKTUYecKoro AonyuieHuss paboTHuka k paboTe ¢ Begoma unuv no
nopyveHvio paboTtogarens WnNu ero ynonHOMOYEHHOrO Ha 3TO NpeacTaBuTens (4acTb TPeTbs
craten 16 Tpynosoro kopekca Poccuiickon Pepepaunn) B TeHEHVE OECATU OHeW u Bonee He
UCKNOYaeT BO3MOXHOCTU NpuUBReYeHns AaHHOro nuua K agMMHUCTPaTUBHOW OTBETCTBEHHOCTU
Takke no cratbe 19.29 KoAll P®, nockonbKy AaHHbIA CPOK NPeaycMOTPeH AMA BbiNONHEHUA
paboTtoagarenem o6A3aHHOCTW, NPefyCMOTPEHHOW YacTbio 4 cTaTbm 12 degepanbHOro 3akoHa
"O npoTuBOAENCTBMMN KOpPYNLUmMK'",

8. ECnM Ha MOMEHT 3aKniouYeHus TPYAOBOro (rpaXAaHCKO-NpaBoBOro) [Aorosopa ¢
ObIBLUMM rocynapcTBeHHbIM (MyHMUMNanbHbIM) cryawmm rocynapCcTBEHHbIN
(MyHMUMNanbHeI) oprad, B KOTOPOM [aHHOE MU0 MPOXOAMNO  rOCYAapCTBEHHYI0
(MyHuUmnanbHyto) cnyxBy, peopraHW3oBaH WNW ynpasfHeH, COOTBETCTBYKLWee coobLieHue
MOANEXUT HanpasneHu B  roCyAapCTBEHHbIM  (MyHWUMNAnNbHLIA)  OpraH, KOTOpbIi
OCYLUECTBMAET (PYHKLUM peopraHn3oBaHHOro (ynpasaHeHHoro) opraxa.

B cnyuae, korga dyHKUMW peopraHu3oBaHHOrO (yNpasgHEHHOro) rocyAapCTBEHHOro
(MyHMUMNanbHOro) opraHa pacnpefeneHbl MeXgy HEeCKONMbKUMU  rocyaapcTBEHHbIMU
(MyHUUMMAnNbHBIMK) OpraHamu, [LOMNycTUMO HanpaBfieHWe COOTBETCTBYIOLWMX CBEAEHWA B
noBoi  rocyAapcTBeHHbIA  (MyHUUMNAnbHbIA) OpraH, KOTOpbiiA  OCYLLEeCTBASeT dyHKLMM
peopraHu3oBaHHOro (ynpasgHeHHoro) oprana.

9. TlpeaycMmoTpeHHbit ®efepanbHbiM  3akoHOM "O  NpOTMBOAEWCTBUM  KOpPYyNLun"
AECATUAHEBHbIA CPOK  ANsA  HanpaBneHwWs COODLiEHWs O  3aK/KYeHUM  TPpYAoBOro
(rpaXgaHCcKo-NpaBoBOro) AoroBopa € ObIBWUMM  roCyAapCTBEHHBIM  (MyHMLMNANbHLIM)
Cny>awum, ucymcnaemMblii B KaneHaapHoOM Mopsake, HauyMHaeT TeYb CO OHSA, cregylollero 3a
AHEM 3aKMYEHUs O0roBopa C ykasdaHHbIM nuuom nubo ero hakTUYecKoro AOnyweHus K
paboTe ¢ BeAOMa WM NO MopyyYeHWr paboTopartens WNW ero YNnofHOMOYEHHOro Ha 3To
npeacTasutens. B criyyae ecnu nocnefHwil AeHb CPoKa UCMONMHEeHUs ykasaHHOW 0Bsi3aHHOCTH
npuxoaAUTCA Ha Hepabouni [eHb, TO [HEM OKOHYaHWA Cpoka cuyuTaeTcs Grvkanwmi
cnegyrowmi 3a HUM paboynii geHsb.

10. [llpu peweHun Bonpoca O HanuYuM OOLEKTMBHOW CTOPOHbI  COCTaBa
aAMWHUCTPATMBHOro NpaBoHapyLWeHWsA, NpeaycmoTpeHHoro crtatbein 19.29 KoArll P®, cnepyer
yuuTbiBaTh, YTO coobujeHWe o 3aknoyeHun pJorosopa € ObiBLUMM  rocygapCTBEHHbLIM
(MyHULMNaNbHBIM) cny>aLgmm npeacTaBuTento HaHuMaTens (paboTogarento)
rocyAapCTBEHHONO UMW MYHWLUMNAnbHOro ChnyXallero no MnocnegHeEMYy MECTy €ero cnyxobi
AOMKHO ObiTb HanpaeneHo ¢ cobnaeHWEM MopsiaKa, yCTaHaBMMBaemMoro HOpMaTUBHbLIMM
npaBoBbIMK akTamu Poccuiickon ®enepauuun, sknodas TpebosaHusa kK opmMe U Coaep)KaHuio
LaHHoro coobLyeHuns.

11. Cybbektamu agMUHUCTPATUBHbLIX MPABOHAPYLWEHWA, MPEeAYCMOTPEHHbIX CTaTben



19.29 KoAll P®, sBnsAwTCcA rpaxpgaHe, L[OMMKHOCTHbIE nuvua W opuauyveckue nuua -
pabotoaatenu nubo 3akasduku paboT (ycnyr), KOTopble NPUBMEKNN K TPYAOBOW AeATENbHOCTH
Ha YCNoBWSAX TPYAOBOro AOroBopa NuOO K BbINOMHEHWO paboT unu okasaHul YCnyr Ha
YCNOBUSAX rpakgaHCKo-NpaBoBoro forosopa ObiBLIEro rocyfapcTBEHHOro (MyHULMNanbHoro)
cnyxawero ¢ HapyweHuem TpeboBaHui, npeaycMOTpeHHbIx PepepanbHbiM 3akoHom O
NpPOTUBOAENCTBUM Koppynuun',

[paxpgaHe (duandeckue nuua) nognexar aaMWHUCTPaATMBHOW OTBETCTBEHHOCTU MO
cratee 19.29 KoAll P® B cny4ae npuBneYyeHns UMy K TpYA0BON AEATENBHOCTA HA [OrOBOPHON
OCHOBE  MHbIX  (U3NYECKUX  nuy,  sSenaBwMXcA  BbiBLUMMMK rocyAapCTBEHHbLIMM
(MyHMUMNanbHBIMK) cnyXalymu. Hanpumep, K Takum rpawaaHam MmoryT 6biTb OTHEeCEHb!
3aHMMaloLWmMecs 4YacTHOW NpPakTUKOM HOTapuycbl, afBoKaTbl, Yy4YpeauBlUME afBOKaTCKue
KabuHeTsbl, 1 Apyrve nuua, 3aHMmarLWmnecs B yCTaHOBNEHHOM 3aKkoHoAaTeNnsCTBOM Poccuiickoi
denepauunm nopsake YacTHOM NPaKTUKOMN.

Wecxops w3  npumedanHus Kk cratee 2.4 KoAll P® nwvuyo, ocywecTBnsiouee
npeAnpuHUMaTENbCKy AesATenbHocTe 6e3 obpaszoBaHuA IOPUANHECKOro Nuua, coBeplumBLlee
afMWHUCTPaTMBHOE NpaBOHapylleHue, npegycMmoTpeHHoe ctatbeil 19.29 KoAll P®, Hecet
aAMUHUCTPaTUBHYK OTBETCTBEHHOCTb Kak [OMKHOCTHOE N1UO, B TOM YuUcne B cry4ae, korga
Aeno o AaHHOM aAMWHUCTPaTUBHOM MpaBOHApyLUeHUW BO3DY)XAEHO nocne yTpaTtbl AaHHbIM
nuuUom cTaTyca MHAMBUAYanbHOro npeanpuHuMarens.

K aaMWHWCTpaTMBHOW OTBETCTBEHHOCTM Mo cTtatee 19.29 KoAl P® nognexart
NPUBMNEYEHUIO AOMKHOCTHBIE NLA OpraHvu3aunuy, 3aHnuMarolme OOMKHOCTb PYKOBOAUTENS UNn
YNONMHOMOYEHHbIE Ha noAnucaHne TPyAoBOro (rpaxaaHcKo-NpaBoBOro) AOroBopa Co CTOPOHbI
paboTtogaTtens, B TOM 4ucrne U B Tex cnyyasx, Korga 06s3aHHOCTE MO HanpaBneHuto
COOTBETCTBYHOLIEro coobLeHNA BO3NoXeHa Ha MHOe AOMKHOCTHOE ML AaHHON OpraH13aLui.

B cuny nonoxeHun yact 1 ctaton 1.5 KoAll PO pykoBoauTens opraHvu3aunn He MOXKeT
ABNATLCA CYOBLEKTOM aAMWHUCTPATUBHOrO NpaBOHAPYLUEHWUs, MPEeAYyCMOTPEHHOro cTaTheWn
19.29 KoAll P®, coseplLueHHOro Ao ero HasHa4yeHus Ha ykaszaHHyH A0MmMKHOCTb. OAHAaKO 3To He
ucknyaeT 00A3aHHOCTM AaHHOro nuua B Criyyae BbIABNEHWA UM HapylieHun TpebosaHum
yactu 4 ctatbu 12 ®depepanbHoro 3akoHa "O NpoTUBOAENCTBUM KOPPYNUMK", AOMNYLLEHHBIX [0
€ro HasHa4YeHWs Ha yKasaHHyl [AOIMKHOCTb, MPUHATb MEpbl MO WX ycTpaHeHuw. Mpu 3atom
HanpasneHne AaHHbIM NULOM COOBLLEHMSA O 3aKNioYeHUU TPYAOBOro (rpa)gaHCcKo-npasoBoro)
AoroBopa Ha BbinonHeHue paboT (okasaHwe ycnyr) C  ObiBLWUMM  rocygapcTBeHHbIM
(MyHMUMNanbHbIM) cnyxawum 3a npegenaMu nNpeaycMOTPeHHOro 4Yacteio 4 craTtbn 12
®epepanbHoro 3akoHa "O nNpoTUBOAEUCTBMM KOpPPYNuUMKU' CPOKa HE MOXET SBMNATLCH
OCHOBaHWEeM [1A ero NpueneYeHns K agMUHUCTPATUBHON OTBETCTBEHHOCTH.

MNpekpaleHne TpyAoBbIX OTHOLUEHWIA C PyKOBOAWTENEM OpraHv3auuu, AoNyCTUBLUMM B
Nepuoa WCNoNHEeHUs MM CcBOMUX criyxebHblx 0683aHHOCTEN HapylueHue TpeGoBaHui YacTn 4
ctate 12 ®depepanbHoro 3akoHa "O nNpOTUBOAENCTBUM KOppynuuK"', He WCKYaeT
BO3MOXHOCTU BO3DYXOEHUA B OTHOWEHUW ITOro nuua Mpou3BoACTBA Mo Aeny ob
agMUHUCTPaATUBHOM NpaBoHapyLleHUun, npeaycmoTpeHHom crtatben 19.29 KoAll PO, u
NPUBMEYEHNA ero K aaMMHUCTPATUBHON OTBETCTBEHHOCTU B KAYECTBE AOMKHOCTHOrO Nnuua.

B cnyvae, korga HapylleHve ykasaHHbiXx TpebGoBaHwii AONYyLWEHO Mpy TPYAOYCTPOWCTBE
ObiBlweEro rocyaapCTBEHHOro (MyHULMNANbLHOrO) CRYXalero B OpraHuM3auuio B KayecTse ee
PyKoBOAUTENSA, NPUBNEYEHNO K adMUHUCTPaTUBHOW OTBETCTBEHHOCTW no cratbe 19.29 KoAll
P® noanexut [OMKHOCTHOE INWUO, nNoanucaBliee C  OBbiBLUMM  roCyAapCTBEHHbLIM
(MyHMLMNanbHBIM) CRYXaLMM TPya0BON LOroBop.

OBbpaTuTb BHUMaHWe cyfein Ha To, Y4TO UCXOAA U3 TOMKOBaHUA YacTu 3 ctatbu 2.1 KoArll
P® npusneyeHve K aAMWHUCTPATMBHOW OTBETCTBEHHOCTM no ctathe 19.29 KoAll P®
AOMKHOCTHOrO nuua He oceoboxaaeT OT afMWHWUCTPATUBHOW OTBETCTBEHHOCTWM 3a [aHHoe
NpaBoOHapylleHne puan4yeckoe nuuo, paBHO Kak M HasHaYeHWe aaMUHUCTPaTUBHOrO
HakasaHusa lopugudeckoMy nuuy He ocsoboXxaaeT oT agMUHUCTPaTUBHOW OTBETCTBEHHOCTM 3a
AaHHOe NpaBoHapyLeHWe BUHOBHOE AOMKHOCTHOE NULI0.



Pervctpauus ObiBlEro rocyfapCTBEHHOrO (MyHMLMNANbHOro) ChnyXalero B KayecTse
VHAMBUAYANbHOrO NpeanpuHUMaTens Unu yYypexaeHne AaHHbIM rpaXKaaHnHOM opUuanYecKoro
nMua He nopoXaaeT ycTaHoBMeHHoW uYacTbio 4 crtatb 12 PepepanbHoro 3akoHa "O
NpPoOTUBOAENCTBUW KOppynuun' o6a3aHHOCTW.

12. C y4yetom TOro, 4to 06A3aHHOCTE NO coobLleHWI0 CBEAEHMA O 3ameljaemon
rPaXgaHWHOM B TEeYeHWe nNpelecTBYWNX TPYAOYCTPOWCTBY ABYX INET AOIMKHOCTW
rocyAapCTBeHHON (MyHuuMnaneHoW) cnyxbbl, BKMOYeHHOW B [lepeyHu, BO3NOXeHa Ha
OblBLIEr0 rocyAapCTBEHHOro  (MyHMUMMNanbHOro) CrnyXalwlero, HeBbINOMHEHUe OaHHOW
00A3aHHOCTM YKa3aHHbIM 1MLOM npu OTCYTCTBUMM Yy paboTopgaTens CBEAEeHUWA O paHee
3amellaemMol UM [AOMKHOCTWU roCyAapCTBEHHOW (MyHMLMNanbHON) cnyxObl, BKMIOYEHHOW B
MepeyHn (Hanpwumep, OTCYTCTBME YyKa3aHHbIX CBEAEHWA B TPYAOBOW KHWXKE, AOKYMEHTax
BOWHCKOro y4yeTa, BOEHHOM OwneTe, 3anonHAEMOW rpakO4aHWHOM MpU  TPYAOYCTPONCTBE
aHkeTe), cBMAETenbCTByeT 06 OTCYTCTBMM OCHOBaHWW ANA npuenedeHus pabotopatens k
aAMWHUCTpPaTUBHOW OoTBETCTBEHHOCTU no ctatbe 19.29 KoAll PO (yactn 2, 4 n 5 cratem 12
depnepansHoro 3akoHa "O npoTuBoAenCcTBUMU Koppynuun').

13. YunTbiBaA, YTO Ha3Ha4YeHWe BUHOBHOMY NULY afMUHUCTPATUBHOrO Hakas3aHWs 4OSKHO
OblTb  CTPOro  MHAMBWAYANU3MPOBAHO, MPW  HanNW4YMUM  COBOKYMHOCTM  WCKITOYUTENbHBIX
06CTOATENbLCTB,  CBA3AHHbIX C  XapakTepoM  COBEPLUEHHOrO  aAMWUHWUCTPaTUBHOIO
NpaBoHapyweHWs W €ero nocrnefcTBUSMU, WMYLECTBEHHbIM U (PUHAHCOBBIM MOMOXEHMEM
NpUBNEKaemMoro K agMWHUCTPaTMBHOW OTBETCTBEHHOCTM OPWAWYECKOrO nvua, CyAbs, B
NPOV3BOACTBE KOTOPOro HaxoAWTCA [eno O TakoM aAMWHWUCTPaTUBHOM MpaBOHapyLUEHWUW,
BNpaBe HasHa4YuTb KPWAUMYECKOMY NWLUY aAMWHUCTPaTMBHbIA wWTpad B pasvepe MeHee
MWHUManNbLHOro pasmMepa agMUHWCTPaTUBHOrO WTpada, NpeayCMOTPEHHOro CaHKUWeh cTaTbi
19.29 KoAll P® (4actb 3 1 3.2 ctatbu 4.1 KoAll PO).

Hanpumep, npy peleHnn Bonpoca O BO3MOXHOCTU Ha3HaAYEHWs! OPUAMHECKOMY UL
HaKasaHWsA HWKEe HW3LWEero npegena, yCTaHOBMEHHOro CaHKUMEW Ha3BaHHOW CTaTbW, MOXET
BbITh yuTEeH haKT cOaeCTBUA OPUAMYECKOrO NLA B PACKPLITUM 4AHHOTO aAMUHUCTPATUBHOrO
NpaBOHAPYLUEHUs, a TakkKe OTCYTCTBUE B YMCre AOMMKHOCTHbIX (cnyxebHbix) obssaHHOCTEN
ObiBlUErO  rocy4apCTBEHHOro  (MYHMUMNANbHOrO) — CRYXKAaLWero  OTAENbHbIX  YHKLWIA
rocyfapcTBEHHOrO, MyHULMNanbHOro (apMMHMCTPaTUBHOrO) ynpasneHus OaHHon
opraHusauuen.

CnepnyeT umeTb B BUAY, YTO, MOCKONbKY caHKumA ctaten 19.29 KoAll P® He oTeBevaeT
KpUTEPUAM, YCTaHOBMEHHbIM 4YacTtbio 2.2 ctaten 4.1 KoAll P® ans npumeHeHwWs HakasaHus
HWXEe HU3LWIEro npegena B OTHOLWIEHUW rpaaaH M AOSDKHOCTHbIX MWL, AaHHBIA WHCTUTYT He
MNOANEXUT TMPUMEHEHUID TMpWU MPUBMEYEHUN Ha3BaHHbIX CYOBLEKTOB K agMUHUCTPATUBHOM
OTBETCTBEHHOCTHU o ctatbe 19.29 KoAll Po.

14. B cnyyae, korga agMMHWUCTPATUBHOE NMpaBOHapyLUEHWE, NPEeayCMOTPEHHOE CTaThen
19.29 KoAll P®, He ABNAETCA CyLIECTBEHHbIM HapyLeHUEeM OXpaHAemblX OBLIecTBEeHHbIX
OTHOLLEeHWIA B cdpepe NPOTUBOAENCTBUS KOPPYNUMU (HanpuMep, Bbipa3vuroch B HapyLueHun
TpeboBaHuA K hopme 1 coaepxaHuio CoobLUEeHWs, HanpaBnseMoro Mo MocregHemMy MecTty
cnyx6bl rocyAapcTBeHHOro (MyHWLMNANbHOrO) CHyXXallero, KOTOpOe He npuBeno K
Henony4eHuio Heobxoawmown nana uened depepanbHoro 3akoHa "O npoTUBOAENCTBUM
Koppynuun" uHdopMauun), AaHHOE aAMWHUCTPATMBHOE nNpaBOHApyLUEeHUWE MOXeT ObiTb
NMPU3HAHO Mano3HaYUTENbHBIM.

15. O6bekTVBHas  CTOpOHA  COCTaBa  aAMVHWUCTPATMBHOIO  MpaBOHapPYLLEHWUS,
npegycmoTpeHHoro ctatben 19.29 KoAll P®, BhipaxaeTcsa B HapyleHWM 3akoHoOaTenbCTBa
Poccuiickoin ®epepaumn 0 NpOTUBOAEWCTBUWM KOPPYNUWUW, B CBSA3M C 3TUM CPOK AaBHOCTU
npuenevYeHns K agMUHUCTPaTUBHOW OTBETCTBEHHOCTU 32 €ro COBEpLUEeHWEe COCTaBNAeT LWeCTb
net (4acTtb 1 ctatbu 4.5 KoAll PO).

YKasaHHbIA CPOK HayYMHaeT UCHUCNATBCA CO AHA, Crneayrllero 3a AHEM COBEpPLUEHUSA
aAMWHUCTPaTUBHOIO nNpaBOHapyLWeHWs, MOCKOMbKY aAMWHUCTPaTUBHOE MpaBoHapylleHwue,
npenycmoTtpeHHoe ctateer 19.29 KoAll P®, He ssnseTcs ANAWMMCA, B TOM 4Yucne B cnydae,
korga ero o6beKTMBHaA CTOPOHA Bbipasunack B HECOOOLEHUN B YCTAHOBNEHHbIA 3aKOHOM CPOK



npeacTaBuTENO HaHumaTens (paboTogaTtento) GbiBLIEro rocy4apCTBEHHOIO (MyHULMNANbHOro)
cCnyxallero no nocnegHemy MecTy ero cnyx6bl O 3aKN4YeHUM C MOCnefHUM TPYZOBOro
(rpaxpaHcKo-NpaBoBoro) Aorosopa.

16. B cuny vactm 4 cratem 4.1 KoAll P® HasHadeHwe BWHOBHOMY ULy
agMUHACTPATUBHOrO HakasaHWsi 3a COBeplUeHWe aAMWHWUCTPATUBHOMO MpaBOHapyLUEHUSs,
npeaycmoTpeHHoro ctateert 19.29 KoAll P®, He oceoboxaaeT AaHHOE NMMUO OT UCMOMHEeHUs
TpeboBaHuiA, NpeaycMoTpeHHbIX PeaepanbHbiM 3akoHoM "O NpoTMBOL4EACTBUN KOppynuvK'.

Mpwn paccmoTpeHuy aena o6 agMUHUCTPaATUBHOM MpaBoHapyLUeHWKU, npeaycMoTpeHHOM
ctatben 19.29 KoAll P®, cyabam criegyeT NpMHUMaTh BO BHUMaHWE MOMoXeHusa cratby 29.13
KoAll P® o BHeceHUWn B COOTBETCTBYIOLUME OpraHu3aLumn 1 COOTBETCTBYIOLUM AOMKHOCTHBIM
nuuam, He MWCMONHMBLUMM npegycMOTpeHHy cTatben 12 depgepanbHoro 3akoHa "O
NPOTUBOAEUCTBMIN KOppynuMKn" 06583aHHOCTb, NPEACTABNEHNA O NPUHATAM MEP NO YCTPAHEHWUIO
MPUYYH U YCrIOBUK, CNOCOBCTBYIOLLMX COBEPLLEHUIO aAMUHUCTPATUBHOrO NpaBoHapyLUEHUS.

Mpeacepatens
BepxosHoro Cyaa
Poccuiickon @egepauyum
B.M.JIEBELJEB

CekpeTapb lNnernyma,
cyabs BepxosHoro Cyaa
Poccuiickon ®enepauum

B.B.MOMOTOB




